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1. The petitioner is proposing to develop a multi-tenant retail center, approximately 19,478 ft2 in size. 
2.  The project is subject to the non-residential landscaping standards, most recently amended in 2022, 

which includes Yard Plantings and Foundation Plantings.  
3. The ordinance requires two shrubs or ornamental trees every 5 feet of overall façade length, and the 

yard planting requirement mandates two trees plus an additional tree for every acre of overall area for 
the subject lot.  

4. For this proposed development, the required plantings are as following: 
a. Yard Plantings: 7 Canopy Trees 
b. Front Foundation: 32 Ornamental Trees and 20 Shrubs 
c. Side & Rear Facades: 22 Ornamental Trees and 14 Shrubs 

5. The petitioner is proposing to locate the plantings that they aren’t providing at the foundation, along the 
perimeter of the parking lot, specifically on the sides that don’t already have a landscaping requirement. 
The petitioner is proposing to provide the following plantings in the perimeter of the property, in addition 
to what is already required: 

a. Substitution for Yard Plantings: 30 Deciduous Trees 
b. Substitution for a Portion of the Foundation Plantings: 5 Ornamental Trees, 13 Deciduous Trees, 

and 116 Shrubs 
_______________________________________________________________________________________ 

 
Variance From UDO 5.08(A)(4) Business Architectural Standards, Long Facades 

Finding of Fact #1 – That the approval of the Development Standards Variance will not be injurious to 
the public health, safety, morals and general welfare of the community. 

The applicant has provided the following response to Finding of Fact #1: “Counting excess trees in the 
parking lot perimeter towards foundation plantings will not risk health, safety or welfare of the city and 
community members”. 
 
The planning staff has determined that the requested development standards variances should not be 
injurious to the public health, safety, morals, and general welfare, if the applicant is able to provide the 
number of required plantings elsewhere on the site to meet the intent of the ordinance. The intent of 
the ordinance is to ensure that adequate numbers of plantings are provided across the entire site, and 
the proposal from the petitioner seems to accomplish this intent.  

Finding #1 has been satisfied by the applicant. 

 
Finding of Fact #2 – That the use and value of the area adjacent to the subject property seeking a 
Development Standards Variance will not be affected in a substantially adverse manner. 

The applicant has provided the following response to Finding of Fact #2: “The adjacent property values 
will not be harmed by a variance in the landscape around the building. Overall, the development may 
improve the value of adjacent properties”. 
 
The planning staff has determined that the requested development standards variance should not have 
a substantially adverse impact on the use or value of nearby land, if the intent of the ordinance is still 
being met by requiring the same number of plantings be placed elsewhere on the site. The plantings the 
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petitioner is proposing across the rear of the property will provide an additional physical and visual 
buffer, which wouldn’t be required otherwise, mitigating any potential for adverse impact to a future 
development to the west.  

 
Finding #2 has been satisfied by the applicant. 
 
Finding of Fact #3 – That the strict application of the terms of the ordinance will result in practical 
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a 
perceived reduction of, or restriction on, economic gain. 

The applicant has provided the following response to Finding of Fact #3: “If a variance is not granted, the 
retail building as shown will not fit on the site due to the space that the yard and foundation landscaping 
requirements will take”. 
 
The planning staff has determined that, due to the narrow depth of the subject lot, there is not adequate 
space to locate a landscaping area along the front façade of the building, without negatively impacting 
the ability to practically develop the lot. This practical difficulty is not self-imposed, nor financial in 
nature. The intent of the ordinance could still be met if these required plantings are placed elsewhere 
on the site, and the proposal from the petitioner seems to satisfy this intent. 

Finding #3 has been satisfied by the applicant. 

 
STAFF RECOMMENDATION: APPROVAL W/ THE FOLLOWING 

CONDITIONS: 
 

1 .  T h e  p e t i t i o n e r  s h a l l  p r o v i d e ,  a t  m i n i m u m ,  t h e  s a m e  n u m b e r  o f  p l a n t i n g s  a s  
w h a t  w o u l d  b e  r e q u i r e d  b y  t h e  o r d i n a n c e ,  b u t  t h e y  c a n  b e  p r o v i d e d  
e l s e w h e r e  o n  t h e  s i t e  a n d  d i f f e r e n t  s p e c i e s  c a n  b e  p r o v i d e d .   

2 .  I f  a n y  f u r t h e r  r e v i s i o n s  a r e  n e e d e d ,  t h o s e  p l a n s  s h a l l  b e  s u b m i t t e d  t o  t h e  
p l a n n i n g  s t a f f  f o r  r e v i e w  a n d  a p p r o v a l  p r i o r  t o  t h e  i s s u a n c e  o f  a n y  p e r m i t s .   
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DEVELOPMENT STANDARDS VARIANCE: BZA 2023-08: Marketplace Development, Retail (Block B); DSV 

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standard variance from UDO 5.32 to modify the 

Non-Residential Landscaping Standards for the retail center in accordance with the plans submitted, including the 

proposed conditions, pursuant to the findings of fact presented in the planning staff’s report. 

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general 

welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and general 

welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be 

affected in a substantially adverse manner.   

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will be affected 

in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The practical 
difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 

 
 Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

 
Shelbyville Board of Zoning Appeals 
 
 

By: ________________________________   Attest: ________________________________          

        Chairperson                  Secretary, Adam M. Rude 
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3. 
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