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4/11/2023 - BZA 2023-09: Marketplace Development, Retail (Block B); DSV 

1. The petitioner is proposing to develop a multi-tenant retail center, approximately 19,478 ft2 in size.  
2. The property is subject to the Institutional and Business Architectural Standards due to the fact that it is 

located in the BH – Business Highway District.  
3. The “Long Façade” provisions of these architectural standards require that for facades longer than 320 

feet in length, there be a “projections or recession” in the façade of the building at least every 100 feet 
and that the depth of the façade be at least 3% of the overall length of the façade.  

4. The front façade (facing Progress Road) this requirement is being satisfied with no concerns. The 
requested variance is solely for the rear façade of the building.  

5. For the rear façade of the building, the required minimum depth would be approximately 9’7”.  
6. The petitioner is proposing that they substitute the required projections/recesses with masonry areas 

that will incorporate a slight projection (a few inches) to meet the intent of the ordinance. They are 
showing these “faux projections” in four areas along the rear of the building. 

_______________________________________________________________________________________ 
 

Variance From UDO 5.08(A)(4) Business Architectural Standards, Long Facades 

Finding of Fact #1 – That the approval of the Development Standards Variance will not be injurious to 
the public health, safety, morals and general welfare of the community. 

The applicant has provided the following response to Finding of Fact #1: “Waiving the requirement of a 
building projection will not cause any danger or impact the public health and general welfare”. 
 
The planning staff has determined that the requested development standards variance would not be 
injurious to the public morals, and general welfare of the community. The requested variance, if 
accompanied with the commitment to provide façade features as shown in the provided plans, is 
satisfying the intent of the ordinance. The general welfare of the community is more greatly impacted 
by the other facades of the building, which are all more visible and all satisfying the requirements of 
the ordinance.  

Finding #1 has been satisfied by the applicant. 

 
Finding of Fact #2 – That the use and value of the area adjacent to the subject property seeking a 
Development Standards Variance will not be affected in a substantially adverse manner. 

The applicant has provided the following response to Finding of Fact #2: “Allowing a variance on the 
building projection will not impact the values of the neighboring properties. The proposed building will 
still be aesthetically pleasing and compliment the area of the city”. 
 
The planning staff has determined that the requested variance should not have a substantially adverse 
impact in the use and value of neighboring properties. The rear façade of this building will eventually 
face the rear façade of a future development the west, both of these façade will therefore have very 
limited visibility to the public, and both of these façade will serve some of the more operational duties 
for the building such as deliveries and pick-ups.   
 
Finding #2 has been satisfied by the applicant. 
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Finding of Fact #3 – That the strict application of the terms of the ordinance will result in practical 
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a 
perceived reduction of, or restriction on, economic gain. 

The applicant has provided the following response to Finding of Fact #3: “If the project is not granted a 
variance on the building projections, the building will not be able to fit on this parcel without blocking 
circulation and access around the site”. 
 
The planning staff has determined that the applicant has a practical difficulty that is neither self-imposed 
nor financial in nature. Due to the narrow nature of the lot, it becomes practically difficult to 
accommodate all of the parking areas, drive areas, landscaping, a reasonably sized building, and these 9 
feet deep projections from the building. The planning staff feels that the proposed solution satisfies the 
intent of the ordinance and will provide a practical solution to the hardship imposed on the petitioner.  
 
Finding #3 has been satisfied by the applicant. 

 
STAFF RECOMMENDATION: APPROVAL W/ THE FOLLOWING 

CONDITIONS: 
 

1 .  T h e  p e t i t i o n e r  s h a l l  p r o v i d e  v i s u a l  b r e a k s  i n  t h e  f a ç a d e  w h e r e  t h e  
p r o j e c t i o n s  a n d  r e c e s s i o n s  w o u l d  h a v e  b e e n  r e q u i r e d  b y  t h e  o r d i n a n c e .  
T h e s e  v i s u a l  b r e a k s  s h a l l  i n c o r p o r a t e  c h a n g e s  i n  t h e  f a ç a d e  m a t e r i a l  a n d  
s h a l l  u t i l i z e  m a t e r i a l s  b e i n g  u s e d  e l s e w h e r e  o n  t h e  b u i l d i n g .   

2 .  I f  a n y  f u r t h e r  r e v i s i o n s  a r e  n e e d e d ,  t h o s e  p l a n s  s h a l l  b e  s u b m i t t e d  t o  t h e  
p l a n n i n g  s t a f f  f o r  r e v i e w  a n d  a p p r o v a l  p r i o r  t o  t h e  i s s u a n c e  o f  a n y  p e r m i t s .   
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DEVELOPMENT STANDARDS VARIANCE: BZA 2023-09: Marketplace Development, Retail (Block B); DSV 

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standard variance from UDO 5.08(A)(4) to 

eliminate the requirement for the projections on the rear façade of the retail center, including the proposed conditions, 

pursuant to the findings of fact presented in the planning staff’s report. 

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general 

welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and general 

welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be 

affected in a substantially adverse manner.   

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will be affected 

in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The practical 
difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 

 
 Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

 
Shelbyville Board of Zoning Appeals 
 
 

By: ________________________________   Attest: ________________________________          

        Chairperson                  Secretary, Adam M. Rude 
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3. 
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