Adam M. Rude
Director

CITY OF SHELBYVILLE

Allan Henderson
Deputy Director

BOARD OF ZONING APPEALS

MEETING DATE: 6/13/2023

Case #:

BZA 2023-12: 931 Clark Street; DSV

Petitionet’s Name: | Nathan Smith
Owner’s Name: | Nathan Smith
Petitioner’s Representative: | Nathan Smith

Address of Property:

931 Clark Street, Shelbyville, IN

Subject Property Zoning | p) ;1. fumily Residential
Classification:
Comprehensive Future Land .
Commercial
use:
North East South West
Surrounding Properties’ IL — Light BG — Business RR ! i_dsrllrtliglleé;mliy IL — Light
Zoning Classifications: Industrial General esidential (Shelby Industrial
County)
Surrounding Properties’
Comprehensive Future Land Commercial Commercial Commercial Commercial
Use
The petitioner owns the property at 931 Clark Road as well as 971 Clark Road.
History: | Approximately 2 years ago the petitioner demolished the structure that was
located on 931 Clark Road with the intent of building a pole barn.
Vicinity Map:

Action Requested:

A request for two eelopent-Stadards Variances, one from UDO 5.23 (A)(2)
to increase the height of an accessory structure and one from UDO 5.18 (A)(1)
to increase the height of a fence in the front yard setback.

44 WEST WASHINGTON

STREET SHELBYVILLE,
PHONE: 317.392.5102

IN 46176




1. The petitioner would like to construct a pole barn to store a school bus. The sidewalls of the pole barn
will be (16) sixteen feet pushing the height of the pole barn beyond what is allowed for accessory
structures. Accessory structures may be equal to the height of a one-story primary structure or 75% of
the height of a multi-story primary structure. The primary structure is approximately 12-16 feet in height.

2. The petitioner is located to the south of a IL— Light Industrial property that currently has an 8-foot privacy
fence surrounding the property, including the northern property line shared with the petitioner. The
petitioner would like to place his fence in the same location distance from the property line as the fence
on the light industrial property. This would place the petitioner’s fence in his front yard. UDO 5.18
Residential Fence, Hedge, and Wall Standards do not allow fences 8 feet in height forward of the front
plane of a house.

BZA 2023-01. A Variance From UDO 5.23(A)(2), Height Standards

Finding of Fact #1 — Explain why granting the request for a development standard variance will not be
harmful to the public health, safety and general welfare of the City of Shelbyuville.

Applicant provided the following response to Finding of Fact #1: “I am the adjoining residential property
owner. The other properties around the property are industrial. Building will be for storing things inside.”

The planning staff has determined that the requested development standards variance would not be
injurious to the public health, safety, morals, and general welfare of the community. The requested
height increase on the proposed pole barn is similar in character and massing to other accessory
structures in the area since there is a mix of uses. In addition, the pole barn will sit behind a fence and
not be completely visible from the road.

Finding #1 has been satisfied by the petitioner.

Finding of Fact #2 — Explain why the development standard variance request will not affect the use and
value of adjacent properties.

Applicant provided the following response to Finding of Fact #2: “Adjacent properties have larger
industrial buildings.”

The planning staff has determined that the requested variance should not have a substantially adverse
effect on the adjacent area. The proposed pole barn is in keeping with the character of the surrounding
properties. The existing nature of the area has larger, more substantial structures, which limits any impact
from a new structure like the one being proposed.

Finding #2 has been satisfied by the petitioner.

Finding of Fact #3 — Please state the difficulties that will be faced if the project is not granted the
requested development standard variance. The practical difficulty shall not be self-imposed, nor based
on a perceived reduction of, or restriction on, economic gain.

Applicant provided the following response to Finding of Fact #3: “I will not be able to park school bus in
building without height variance.”
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The planning staff has determined that the applicant has a practical difficulty that is neither self-imposed
nor financial in nature. The standards that regulate the height of an accessory structure do not allow the

petitioner to construct a pole barn that will provide the parking storage for his school bus.

Finding #3 has been satisfied by the petitioner.

STAFF RECOMMENDATION: APPROVAL
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DEVELOPMENT STANDARDS VARIANCE: BZA 2023-12: 931 Clark Road; DSV
FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS
Staff Prepared
Motion:
(1) would like to make a motion to approve the requested development standards variance from UDO 5.23(A)(2)

to allow for an increase in the height of accessory structure in accordance with the plans provided to this board,
pursuant to the findings of fact presented in the planning staff’s report.

1. [_] The approval of the Development Standards Variance will not be injurious to the public health, safety, morals
and general welfare of the community.

L]

2. [] The use and value of the area adjacent to the subject property seeking a Development Standards Variance will
not be affected in a substantially adverse manner.

L]

3. [] The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic
gain.

[]

Additional conditions imposed by the Board of Zoning Appeals:
1.

Shelbyville Board of Zoning Appeals

By: Attest:

Chairperson / Presiding Officer Adam M. Rude, Secretary
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BZA 2023-01. A Variance From UDO 5.18(A)(1), Fence, Hedge, and Wall Standards

Finding of Fact #1 — Explain why granting the request for a development standard variance will not be
harmful to the public health, safety, and general welfare of the City of Shelbyville.

Applicant provided the following response to Finding of Fact #1: “This will have no negative effect. This
will increase safety and be a barrier for traffic.”

The planning staff has determined that the requested variance from the fence standards for the front
yard should not be injurious to the public health, safety, morals, or general welfare of the community.
The planning staff believes the reduction in setback and increase in height is in keeping with the
character of this multiuse area and is in line with other properties in the area.

Finding #1 has been satisfied by the petitioner.

Finding of Fact #2 — Explain why the development standard variance request will not affect the use and
value of adjacent properties.

Applicant provided the following response to Finding of Fact #2: “This will be in line with the fence height
on the rear and side property. It is shorter and further from road than fence on adjacent property.”

The planning staff has determined that the requested variance from the fence standards should not
have a substantial adverse effect on the use and value of the adjacent areas. As previously stated, the
light industrial property to the north currently has a fence surrounding the property and the petitioner
is building their fence in line with that existing fence.

Finding #2 has been satisfied by the petitioner.

Finding of Fact #3 — Please state the difficulties that will be faced if the project is not granted the
requested development standard variance. The practical difficulty shall not be self-imposed, nor based
on a perceived reduction of, or restriction on, economic gain.

Applicant provided the following response to Finding of Fact #3: “Fence will have to be removed along
with previously stated safety concerns with traffic.”

The planning staff has determined that the strict application of the terms of the ordinance will result in
a practical difficulty that is neither self-imposed nor based on a perceived reduction of, or restriction
on economic gain. The petitioner owns the parcel to the south of the subject parcel and is trying to
maximize the use of this side yard. Reducing the front yard setback allows the property owner to utilize
more of the property for their side yard and the increase in fence height will not be obstructive.

Finding #3 has been satisfied by the petitioner.

STAFF RECOMMENDATION: APPROVAL
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DEVELOPMENT STANDARDS VARIANCE: BZA 2023-12: 931 Clark Road; DSV
FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS
Staff Prepared
Motion:
(1) would like to make a motion to approve the requested development standards variance from UDO 5.18 (A)(1)

to allow for a reduced front yard setback and an increase in the height of the fence in accordance with the plans
provided to this board, pursuant to the findings of fact presented in the planning staff’s report.

1. [_] The approval of the Development Standards Variance will not be injurious to the public health, safety, morals
and general welfare of the community.

L]

2. [] The use and value of the area adjacent to the subject property seeking a Development Standards Variance will
not be affected in a substantially adverse manner.

L]

3. [] The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic
gain.

[]

Additional conditions imposed by the Board of Zoning Appeals:
1.

Shelbyville Board of Zoning Appeals

By: Attest:

Chairperson / Presiding Officer Adam M. Rude, Secretary
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For Office Use Only:
LT DEVELOPMENT STANDARDS VARIANCE APPLICATION | case #: BZA _2¢0D- 2~

Shelbyville Planning & Building Department
44 West Washington Street Hearing Date: m
- »  Shelbyville, IN 46176
e ot P: 317.392.5102 Fees Paid: $ l LS €0

Final Decision:

Approved Denied
Appllcan'J \\ gv\ \(\'\ Property Owners Information (if different than Applicant)
Name: 0;\’ [ A \ Name:
Addresg_ 9 '] Q3 S ¢ gi N Address:
Phone Number: g\ '5 ~< | )- i 9- , Phone Number:
Fax Number: Fax Number:
Email: __ ¥\ 3 & . Email:
2.
Applicant’s Attorney/Representative Project Engineer
Name: Name:
Address: Address:
Phone Number: Phone Number:
Fax Number: Fax Number:
Email: Email:
3. Project Information: \/
General Location of Property (and address is applicable): q ’u S C (Nk. - Q\\Qk S 20~C ‘_'é
(ot © \o\— J
Current Zoning Classification: Existing Use:
Number of Requested Variances: Proposed Use:

Section(s) of the Ordinance Requesting Variance(s) from; including Article, Section, Subsection, and Page Number:
oW FRemM woa 5,23 (A7)
DV FeeM Lo 5.07 (A (2)

4. Attachments

B{fﬁdavit and Consent of Property Owner (if applicable) gzcinity Map
[0 Proof of Ownership (copy of deed, recent property card) indings of Fact
Qetter of Intent OApplication Fee

[CISupporting Documents and Exhibits (Optional)

The undersigned states t| tion is true and correct as s/he is informed and believes.

Applicant: Date:

State of % ! ;
County of , > 7 G
f SUbsc”}a an L{j fore me this Fo” day of 77 Ay 2423

S, Lisa D, Lovered elews  [jso D Wuefes

£ Notary Public Prlnted
E H COUNTY OF RES.. SHELBY 7
) S0 v
A : a P 5 ,
/e B COMM. NO. NPOZ RESIARG in )J(*J/é'é(‘/f County. My Commission Expires: /£ =242/
aiwii MY COMM. EXP; 10.24. -2027 [/
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AFFIDAVIT & CONSENT OF PROPERTY OWNER
APPLICATION TO THE SHELBYVILLE BOARD OF ZONING APPEALS

State of Indiana )
County of Shelby ) SS:

I, Nm\‘\% SV"\\\J\\ , AFTER BEING DULY SWORN, DEPOSE AND SAY
(Name of property owner)

THE FOLLOWING:

1. That | am the owner of real estate located at ﬁgl S dW'(( Q(\ SL‘—\L\M‘(Q

(Address of affected property)

2. Thatl have read an mined the Application made to the Shelbyville Board of Zoning
Appeals by: o Swy
(Name of applicant)

3. That | have no objections to and consent to the request(s) described in the Application
made to the Shelbyville Board of Zoning Appeals.

AR

Owner’s Name (Please print

State of Indiana )
County of Shelby ) SS:

Subscribed and sworn to before me this day of

Notary Public Printed

Residing in County. My Commission Expires:
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LETTER OF INTENT
B BOARD OF ZONING APPEALS

Please write a brief summary the case you are presenting to the Board of Zoning
Appeals. You may submit on this form or on your own letterhead.

’jlzo \.,Lm H; w\c.\/ Conced\

T woidd [Ke \o  condnd— o post buldia

(‘OaaLL ]jox Yo ac _ slighty gmalle w'd/[«‘ [6RL =
S

Sl‘Ag ,\A/a-[/ TL:‘S Luc‘ut\; /u/awl«/ be  usel ‘ﬂ(‘lhv‘(%

4o S\[ori vv\\// \C'c[wo( N ba;-

T hanles,

Page 3 Revised 05/2019



KLY

R DEVELOPMENT STANDARDS VARIANCE

B FINDINGS OF FACT

*
"V

o, *
(4 )
5 ppo®

Petitioner's Name: A/ JA*\QN\ -S"\\\&k

Location: a1 s. cle (@ AW W |
Variance for: e Ha‘%hl— s

The Shelbyville Board of Zoning Appeals must determine that the following criteria have been
met in order to approve an application for a Development Standard Variance. Using the lines
provided, please explain how your request meets each of these criteria.

1. General Welfare: Explain why granting the request for a development standard
variance will not be harmful to the public P:Sigh, safety and general welfare of the City of
Shelbyville, \ 3

am ay by €

o
will be O .S-‘oﬂJ)_\g. TR /

G W € ¢

>

: b l

2. Adjacent Property: Explain why the development standard variance request will not

affect the use and the value of adjacent properties. ’ J
? . ’
%—MMK hove Io:}ar/ indostrvad bo, [‘\}S

3. Practical Difficulty: Please state the difficulties that will be faced if the project is not
granted the requested development standard variance. A
T owi ﬁ ne e S Cl\w' bod 1

withov¥  hey

Note: For petitions with multiple requested variances, please submit one completed
“Findings of Fact” for each requested variance.
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"«  LETTER OF INTENT
B BOARD OF ZONING APPEALS

Please write a brief summary the case you are presenting to the Board of Zoning
Appeals. You may submit on this form or on your own letterhead.
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DEVELOPMENT STANDARDS VARIANCE
FINDINGS OF FACT

- o
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Petitioner's Name: /\/UA\/\WV\ WA \\/\\

Location: qQ3\ < lwl/ A
Variance for: VT Pl / @0\ 2 h e jb‘” Joenltace,

The Shelbyville Board of Zoning Appeals must determine that the following criteria have been
met in order to approve an application for a Development Standard Variance. Using the lines
provided, please explain how your request meets each of these criteria.

1. General Welfare: Explain why granting the request for a development standard
variance will not be harmful to the public health, safety and general welfare of the City of
Shelbyville. ) ,

This Ml heve wo  neratue  Aed Thy wll
\nceeace S:(PQL( aond be .V berer o dceffic

2. Adjacent Property: Explain why the development standard variance request will not
affect the use and the value of adjacent propertie ~ ;
-'NM( Wadl \r( jl"c'_ LA the Iy \tx +eNCe L\PQL L o TAN
(o oAl s'de C poogelys, To  chortem ond Srdlem
Lo Coed  Yon Pone”  oln &

3. Practical Difficulty: Please state the difficulties that will be faced if the project is not
granted the requested development standard variance. . (\
Fence. \asy U " l‘\&wa 0 l'w (\t’m/((j t-’J OAy \rfl'!'

(/)1‘&/« gh\(j &’Lﬂ(l‘ (I‘ <o Q&m{f Lo cOling Cadiil | “/\ J **ﬂvmw‘;_

Note: For petitions with multiple requested variances, please submit one completed
“Findings of Fact” for each requested variance.
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