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MEETING DATE:  6/13/2023 
Case #: BZA 2023-12: 931 Clark Street; DSV 

Petitioner’s Name: Nathan Smith 
Owner’s Name: Nathan Smith 

Petitioner’s Representative: Nathan Smith 
Address of  Property: 931 Clark Street, Shelbyville, IN 

Subject Property Zoning 
Classification: R1 - Single-family Residential  

Comprehensive Future Land 
use: Commercial 

  North East South West 

Surrounding Properties’ 
Zoning Classifications: 

IL – Light 
Industrial 

BG – Business 
General 

R1 – Single-family 
Residential (Shelby 

County) 

IL – Light 
Industrial 

Surrounding Properties’ 
Comprehensive Future Land 

Use 
Commercial Commercial Commercial Commercial 

History: 
The petitioner owns the property at 931 Clark Road as well as 971 Clark Road. 
Approximately 2 years ago the petitioner demolished the structure that was 
located on 931 Clark Road with the intent of  building a pole barn.  

Vicinity Map: 

 

Action Requested: 
A request for two Development Standards Variances, one from UDO 5.23 (A)(2) 
to increase the height of  an accessory structure and one from UDO 5.18 (A)(1) 
to increase the height of  a fence in the front yard setback.  
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1. The petitioner would like to construct a pole barn to store a school bus. The sidewalls of the pole barn 

will be (16) sixteen feet pushing the height of the pole barn beyond what is allowed for accessory 
structures. Accessory structures may be equal to the height of a one-story primary structure or 75% of 
the height of a multi-story primary structure. The primary structure is approximately 12-16 feet in height.  

2. The petitioner is located to the south of a IL – Light Industrial property that currently has an 8-foot privacy 
fence surrounding the property, including the northern property line shared with the petitioner. The 
petitioner would like to place his fence in the same location distance from the property line as the fence 
on the light industrial property. This would place the petitioner’s fence in his front yard. UDO 5.18 
Residential Fence, Hedge, and Wall Standards do not allow fences 8 feet in height forward of the front 
plane of a house.  
 

BZA 2023-01. A Variance From UDO 5.23(A)(2), Height Standards 
Finding of Fact #1 – Explain why granting the request for a development standard variance will not be 
harmful to the public health, safety and general welfare of the City of Shelbyville. 
Applicant provided the following response to Finding of Fact #1: “I am the adjoining residential property 
owner. The other properties around the property are industrial. Building will be for storing things inside.” 
 
The planning staff has determined that the requested development standards variance would not be 
injurious to the public health, safety, morals, and general welfare of the community. The requested 
height increase on the proposed pole barn is similar in character and massing to other accessory 
structures in the area since there is a mix of uses. In addition, the pole barn will sit behind a fence and 
not be completely visible from the road.  
 
Finding #1 has been satisfied by the petitioner. 

 
Finding of Fact #2 – Explain why the development standard variance request will not affect the use and 
value of adjacent properties. 
Applicant provided the following response to Finding of Fact #2: “Adjacent properties have larger 
industrial buildings.” 
 
The planning staff has determined that the requested variance should not have a substantially adverse 
effect on the adjacent area. The proposed pole barn is in keeping with the character of the surrounding 
properties. The existing nature of the area has larger, more substantial structures, which limits any impact 
from a new structure like the one being proposed.  
 
Finding #2 has been satisfied by the petitioner. 
 
Finding of Fact #3 – Please state the difficulties that will be faced if the project is not granted the 
requested development standard variance. The practical difficulty shall not be self-imposed, nor based 
on a perceived reduction of, or restriction on, economic gain. 
Applicant provided the following response to Finding of Fact #3: “I will not be able to park school bus in 
building without height variance.”  
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The planning staff has determined that the applicant has a practical difficulty that is neither self-imposed 
nor financial in nature. The standards that regulate the height of an accessory structure do not allow the 
petitioner to construct a pole barn that will provide the parking storage for his school bus.  
 
Finding #3 has been satisfied by the petitioner. 
 

STAFF RECOMMENDATION:  APPROVAL  
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DEVELOPMENT STANDARDS VARIANCE: BZA 2023-12: 931 Clark Road; DSV 

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standards variance from UDO 5.23(A)(2) 
to allow for an increase in the height of accessory structure  in accordance with the plans provided to this board, 

pursuant to the findings of fact presented in the planning staff’s report. 

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals 

and general welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and 

general welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will 
not be affected in a substantially adverse manner.   
The use and value of the area adjacent to the subject property seeking a Development Standards Variance will 
be affected in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic 
gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. 
The practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic 
gain. 

 
  Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

Shelbyville Board of Zoning Appeals 
 

 

By: ___________________________________   Attest: ______________________________________         

       Chairperson / Presiding Officer      Adam M. Rude, Secretary 

 

1. 

3. 

2. 
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BZA 2023-01. A Variance From UDO 5.18(A)(1), Fence, Hedge, and Wall Standards 
 
Finding of Fact #1 – Explain why granting the request for a development standard variance will not be 
harmful to the public health, safety, and general welfare of the City of Shelbyville. 
Applicant provided the following response to Finding of Fact #1: “This will have no negative effect. This 
will increase safety and be a barrier for traffic.” 
 
The planning staff has determined that the requested variance from the fence standards for the front 
yard should not be injurious to the public health, safety, morals, or general welfare of the community. 
The planning staff believes the reduction in setback and increase in height is in keeping with the 
character of this multiuse area and is in line with other properties in the area.  
 
Finding #1 has been satisfied by the petitioner. 

 
Finding of Fact #2 – Explain why the development standard variance request will not affect the use and 
value of adjacent properties. 
Applicant provided the following response to Finding of Fact #2: “This will be in line with the fence height 
on the rear and side property. It is shorter and further from road than fence on adjacent property.” 
 
The planning staff has determined that the requested variance from the fence standards should not 
have a substantial adverse effect on the use and value of the adjacent areas. As previously stated, the 
light industrial property to the north currently has a fence surrounding the property and the petitioner 
is building their fence in line with that existing fence.  
 
Finding #2 has been satisfied by the petitioner. 
 
Finding of Fact #3 – Please state the difficulties that will be faced if the project is not granted the 
requested development standard variance. The practical difficulty shall not be self-imposed, nor based 
on a perceived reduction of, or restriction on, economic gain. 
Applicant provided the following response to Finding of Fact #3: “Fence will have to be removed along 
with previously stated safety concerns with traffic.”  
 
The planning staff has determined that the strict application of the terms of the ordinance will result in 
a practical difficulty that is neither self-imposed nor based on a perceived reduction of, or restriction 
on economic gain. The petitioner owns the parcel to the south of the subject parcel and is trying to 
maximize the use of this side yard. Reducing the front yard setback allows the property owner to utilize 
more of the property for their side yard and the increase in fence height will not be obstructive. 

Finding #3 has been satisfied by the petitioner. 
 

STAFF RECOMMENDATION:  APPROVAL  
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DEVELOPMENT STANDARDS VARIANCE: BZA 2023-12: 931 Clark Road; DSV 

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standards variance from UDO 5.18 (A)(1) 
to allow for a reduced front yard setback and an increase in the height of the fence in accordance with the plans 

provided to this board, pursuant to the findings of fact presented in the planning staff’s report. 

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals 

and general welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and 

general welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will 
not be affected in a substantially adverse manner.   
The use and value of the area adjacent to the subject property seeking a Development Standards Variance will 
be affected in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic 
gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. 
The practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic 
gain. 

 
  Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

Shelbyville Board of Zoning Appeals 
 

 

By: ___________________________________   Attest: ______________________________________         

       Chairperson / Presiding Officer      Adam M. Rude, Secretary 

 

1. 

3. 

2. 


















