Adam M. Rude

Director

CITY OF SHELBYVILLE

Allan Henderson
Deputy Director

BOARD OF ZONING APPEALS

MEETING DATE: 10/11/2022

Case #: | BZA 2022-18: 986 East Mortis Avenue, DSV
Petitioner’s Name: | Mike & Krista Bowlby
Owner’s Name: | Mike & Krista Bowlby
Petition.er’s N/A
Representative:
Address of Property: | 986 East Morris Avenue, Shelbyville, Indiana
Subject Property

Zoning Classification:

R1, Single-family Residential

Comprehensive Future

Land use: Commercial
North East South West
Surrounding Properties’ | R1 — Single-family R1 — Single-family R1 —Single-family | R1 — Single-family
Zoning Classifications: Residential Residential Residential Residential
Surrounding Properties’ Sinole_famil
Comprehensive Future & Y Commercial Park & Recreation Commercial
Residential
Land Use
The property is a single-family residential home located along Morris Avenue. The lot is
. 2.5 acres. The property currently has a shelter house, a workshop, a detached garage, and
History: . . . .
a pole barn on it. The pole barn received a development standard variance to increase the
height of the structure in July 2015.
Vicinity Map:

Action Requested:

Approval of two development standards variances, one from UDO 5.02 General
Accessory Use Standards to increase the square footage of an accessory dwelling unit
and one from UDO 5.03 General Accessory Structure Standards to increase the number
of permitted accessory structures.

44 WEST WASHINGTON

STREET SHELBYVILLE,
PHONE: 317.392.5102

IN 46176




1. UDO 5.02 General Accessory Use Standards allows for single-family dwellings used as an accessory to the
primary structure to be constructed on the same lot but limit the accessory dwelling structure to 600-
squre feet. The petitioner is requesting to build a 2,000 +/- square foot accessory dwelling unit.

2. UDO 5.03 General Accessory Structure Standards limit the number of accessory structures to four (4) in
the R1 - Single-family Residential District. And residents may not have more than two (2) of the same
type of accessory structure. The petitioner currently has four (4) accessory structures on the property.
The new accessory structure will make for a total of five (5) accessory structures at 986 East Morris
Avenue.

Variance From UDO 5.02 General Accessory Use Standards

Finding of Fact #1 — That the approval of the Development Standards Variance will not be injurious to
the public health, safety, morals and general welfare of the community.

The applicant has provided the following response to Finding of Fact #1: “Our property is 2.5 acres
surrounded by trees. This building will sit behind existing structures and not be visible to the neighbors. It
will not change the landscape of our neighborhood. It will actually allow us to clean up our property and
give it a neater appearance.”

The planning staff has determined that the requested development standards variance would not be
injurious to the public health, safety, morals, and general welfare of the community. The requested
variance is in keeping with the existing character of the lot and surrounding lots.

Finding #1 has been satisfied by the applicant

Finding of Fact #2 — That the use and value of the area adjacent to the subject property seeking a
Development Standards Variance will not be affected in a substantially adverse manner.

The applicant has provided the following response to Finding of Fact #2: “Due to the tree lines — adjacent
properties will not have a direct view of the structure.”

The planning staff has determined that the requested variance should not have a substantially adverse
effect on the adjacent area. As previously mentioned, the property is sufficient in size and is surrounded
by a tree row that neighbors will not be able to see the new accessory structure. The surrounding homes,
uses and accessory structures are similar in size to the petitioner’s property.

Finding #2 has been satisfied by the applicant

Finding of Fact #3 — That the strict application of the terms of the ordinance will result in practical
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a
perceived reduction of, or restriction on, economic gain.

The applicant has provided the following response to Finding of Fact #3: “We have no other
means/options to care for my developmentally disabled sister. She requires full time supervision, and this
is our only feasible option.”
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The planning staff has determined that the applicant has a practical difficulty that is neither self-imposed
nor financial in nature. Because the existing primary residence is not accessible and is multiple stories, it
is not conducive for the residence of a developmentally disabled person. And the only option is to
construct a separate accessory dwelling unit.

Finding #3 has been satisfied by the applicant

Variance From UDO 5.03 General Accessory Structure Standards

Finding of Fact #1 — That the approval of the Development Standards Variance will not be injurious to
the public health, safety, morals and general welfare of the community.

The applicant has provided the following response to Finding of Fact #1: “Our property is 2.5 acres
surrounded by trees. This building will sit behind existing structures and not be visible to the neighbors. It
will not change the landscape of our neighborhood. It will actually allow us to clean up our property and
give it a neater appearance.”

The planning staff has determined that the requested development standards variance would not be
injurious to the public health, safety, morals, and general welfare of the community. The property is a
large 2.5-acre parcel that is surrounded by trees. The proposed placement of the accessory structure
should be well screened.

Finding #1 has been satisfied by the applicant

Finding of Fact #2 — That the use and value of the area adjacent to the subject property seeking a
Development Standards Variance will not be affected in a substantially adverse manner.

The applicant has provided the following response to Finding of Fact #2: “Due to the tree lines — adjacent
properties will not have a direct view of the structure.”

The planning staff has determined that the requested variance should not have a substantially adverse
effect on the adjacent area. As previously mentioned, the property is sufficient in size and is surrounded
by a tree row that neighbors will not be able to see the new accessory structure. The surrounding homes,
uses and accessory structures are similar in size to the petitioner’s property.

Finding #2 has been satisfied by the applicant

Finding of Fact #3 — That the strict application of the terms of the ordinance will result in practical
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a
perceived reduction of, or restriction on, economic gain.

The applicant has provided the following response to Finding of Fact #3: “We have no other
means/options to care for my developmentally disabled sister. She requires full time supervision, and this
is our only feasible option.”
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The planning staff has determined that the applicant has a practical difficulty that is neither self-imposed
nor financial in nature. Because the existing primary residence is not accessible and is multiple stories, it

is not conducive for the residence of a developmentally disabled person. And the only option is to
construct a separate accessory dwelling unit.

Finding #3 has been satisfied by the applicant

STAFF RECOMMENDATION: APPROVAL WITH CONDITIONS

1. The proposed accessory structure can only be used as a residence with
ancillary uses and this commitment shall be recorded against the
property.
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DEVELOPMENT STANDARDS VARIANCE: BZA 2022-18: 986 East Morris Avenue, DSV
FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS
Staff Prepared

Motion:

(1) would like to make a motion to approve the requested development standard variances from UDO 5.02 and UDO 5.03
to allow for an accessory dwelling unit of up to square feet and an additional accessory structure to house the
dwelling unit at 986 East Morris Avenue, pursuant to the condition and the findings of fact presented in the planning

staff’s report.

1. |:| The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general

welfare of the community.

[]

2. |:| The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be

affected in a substantially adverse manner.

L]

3. |:| The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The practical
difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain.

L]

Additional conditions imposed by the Board of Zoning Appeals:

1.

Shelbyville Board of Zoning Appeals

By: Attest:

Chairperson Secretary
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B . Shelbyville Planning & Building Department
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Approved Denied

1.
Applicant Property Owners Information (if different than Applicant)
Name: _ ) /Ke "Kms/‘a\ Row Ilov Name:
Address: rris Av( Address:

< hf\b\lwllt Y EPTIEY
Phone Number:__ 3 I 1-512-49339 Phone Number:
Fax Number: Fax Number:
Email: _b_mw_@g_ﬁm,/ Copn Email:
2.
Applicant’s Attorney/Representative Project Engineer
Name:_Joson \armire Name:
Address: _ & | L. Mechani'C Address:

Shelbyyille, £~ Ypi2k
Phone Number:_ 31171~ 39 ¢ - 0909 Phone Number:
Fax Number: Fax Number:
Email: Email:
3. Project Information:
General Location of Property (and address is applicable): ?2@ £ /’Y)a rel’s /4-‘/(
Current Zoning Classification: Existing Use: __ A ome. - residedFa l

Number of Requested Variances: / Proposed Use:

Section(s) of the Ordinance Requesting Variance(s) from; including Article, Section, Subsection, and Page Number:

UBO S5.03 (General Acccssoré Stucture STandards

4. Attachments

O Affidavit and Consent of Property Owner (if applicable) OvVicinity Map
[ Proof of Ownership (copy of deed, recent property card) OFindings of Fact
OLetter of Intent OApplication Fee

OSupporting Documents and Exhibits (Optional)

The undersigned states the above information is true and correct as s/he is informed and believes.

Applicant: ! 11(\\@ \_\)} w‘;’”\ Date: (/ =4 7= Spk
B Wiy, LISAD. LOVELESS
ss\ 2,
% & COUNTY OF RES.: SHELBY

State of )
County of _ ) ss: 299k E] S COMM. ;c; NP0723199
Subscribe¢/and swornj before.me this day of MY LORPRP . 10-24-2027
pvele v foso D A‘ve/c <S
Notary Public Printed

Residing in »ﬁrﬁ&é/‘-%County. My Commission Expires: /[" '1524 7‘»27
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""", DEVELOPMENT STANDARDS VARIANCE
.. FINDINGS OF FACT

- .
*, )

0, o
e."(Jm‘!"'

Petitioner's Name: \nike * Weisker Rawlby
Location: 9Bl £, narers Ave - Shelbylille , I N

Variance for: RAA I Nona l  Stvucducs

The Shelbyville Board of Zoning Appeals must determine that the following criteria have been
met in order to approve an application for a Development Standard Variance. Using the lines
provided, please explain how your request meets each of these criteria.

1. General Welfare: Explain why granting the request for a development standard
variance will not be harmful to the public health, safety and general welfare of the City of
Shelbyville.
Oor Qeopecby Vs Q.6 acres. Survoonded b\{ Yrees .
j‘j\\‘ s boltdiny JFoll o4 behtad exishne Spruchires
Qund V\O"‘“\)bc‘ Wsable J:Q_AL_L;A}J_QJ:}; —t ofl]
'V\(“ (al j’\(‘) o e “'-"f\n ICI'Y\d,SCa D e O€ DV Ne I‘c"\bol hoﬂd -
= wa'll Fetually allod og D Clon Up~our
VFOPUr by @, ynel ive '+ & heofr < ppearance.
2. Adjacent Property: Expléi’r‘? why the development standard variance request will not
affect the use and the value of adjacent properties.

’DUr' o Yo ‘\.'Wct les - QA tent DfeocC K g

L\l ot hane co Siect Uieas O Ve <iuchire .

3. Practical Difficulty: Please state the difficulties that will be faced if the project is not
granted the requested development standard variance.
(we hawe pno  atho Means ,/n,n frans to Care fer

ister . She (rzj_u_i_u’_s
L1\ '\_'l\m:: SoupecYiS (A r Ogna/ +hrs Js ouvr by
$nsible a’gfmn‘ J

Note: For petitions with multiple requested variances, please submit one completed
“Findings of Fact” for each requested variance.
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#*""  LETTER OF INTENT
BOARD OF ZONING APPEALS

-
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CR 6“
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Please write a brief summary the case you are presenting to the Board of Zoning
Appeals. You may submit on this form or on your own letterhead.

e are reg urs/:/":)/a an  oddbonal Shuctive O be
added +o  our /mraper/\/ at 786 £ WMorr)s Avenve |
Shelbyyille .

/Ln\m (’U(ﬂ’f\ﬂj rp<pcms{kle_ B Car)'nds ﬁr m\/ d-"/’/",”m’”’(‘fﬁ
Olisabled sis + 4 Leah Roost,

Our home , buil+ Grourd (900 , has a SI‘n&Ie masée ~
J’)edmnm on _+the main Loy, Z.c'r,;h ’'s  tmabl \
Stairs _on _her owr, y 0 Caqre ;Qr herse/f _on a o/a/'/\l/ bqs/‘s,
She dors not have FHhe pental oc Physical abilily o [y,
on \nt(‘ awn . Our h)orksha'o has Q small //'v/‘n(? S reay
but s withoot ade;ua/( /)fgﬁ‘nd /t‘oﬂ//'nj and S/rr/o:hde
areas.

Our rngcs’f: ’s far a variance b build a__Pole
b_c;(f\ Sijlr bu[/d;'\nja Wwith g s;‘n&/c Izvel /’)andma/o/)ce/
QPc«ff‘mrrrt that ol hawe rooomm  of add.Fronal Sﬁre.ﬁ@.
The apactment will Cover eupPrd xima f:l\}f (});,UI-F" e Lloo
Space . The buf/o/.):)a ,[)Lgnnrd will be L4 xpyxty . TH
b\ be located an Yhe Mecth Ecst Corner o0t our Prepecty,
There rs adc#ga/.— raesm for this pra,vcrf/u 4o house Fbi's
Structuee

Qur ID/an s ,79) Use  (H7 lites ',Q,nm avr CKI‘S'A;’V&
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