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B O A R D  O F  Z O N I N G  A P P E A L S  
 

 

4 4  W E S T  W A S H I N G T O N  S T R E E T  S H E L B Y V I L L E ,  I N   4 6 1 7 6  

P H O N E :  3 1 7 . 3 9 2 . 5 1 0 2  

 MEETING DATE:  9/14/2021 
Case #: BZA 2021-05: Rob Nolley, DSV 

Petitioner’s Name: Rob Nolley 
Owner’s Name: Rob Nolley 

Petitioner’s 
Representative: N/A 

Address of  Property: 45 West Washington Street  
Subject Property Zoning 

Classification: R 1, Single-Family Residential 

Comprehensive Future 
Land use: Single-Family Residential  

  North East South West 
Surrounding Properties’ 
Zoning Classifications: 

BC – Business 
Central  

BC – Business 
Central 

BC – Business 
Central 

BC – Business 
Central 

Surrounding Properties’ 
Comprehensive Future 

Land Use 

Gateway Mixed-
Use 

Gateway Mixed-
Use 

Gateway Mixed-
Use 

Gateway Mixed-
Use 

History: 
This property is a single family residential home located in the central business district 
in the City of  Shelbyville. The area is currently a mixed of  residential homes as well as 
residential homes that have been converted into businesses.  

Vicinity Map: 

 
Action Requested: Approval of  one development standards variance, from UDO 2.08, R1 District 

Development Standards, Maximum Height for an Accessory Structure. 
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9/14/2021 - BZA 2021-05: Rob Nolley, DSV 

1. In the R 1, Single-Family Residential zoning district, the maximum height for an accessory structure is 
fifteen (15) feet. The petitioner would like to build a garage that is 16’ in height.  

_______________________________________________________________________________________ 
 

Variance From UDO 5.23 (A)(2) Height Standards for an Accessory Structure 

Finding of Fact #1 – That the approval of the Development Standards Variance will not be injurious to 
the public health, safety, morals and general welfare of the community. 

The applicant has provided the following response to Finding of Fact #1: “This property is located in the 
historic district. The original builder had intended to build this exact structure in 1915, but never got 
around to it. We found the plans in the house.”  
 
The planning staff has determined that the requested development standards variance would not be 
injurious to the public health, safety, morals, and general welfare of the community. The requested 
height increase on the garage is similar in character to other garages and accessory structures in the 
neighborhood as well as the massing of the two-story structures in this neighborhood.  

Finding #1 has been satisfied by the applicant 

 
Finding of Fact #2 – That the use and value of the area adjacent to the subject property seeking a 
Development Standards Variance will not be affected in a substantially adverse manner; 

The applicant has provided the following response to Finding of Fact #2: “We will only be 1-foot higher 
than standards. This structure will still be smaller than those around it.” 
 
The planning staff has determined that the requested variance should not have a substantially adverse 
effect on the adjacent area. The garage is in keeping with the original character of the surrounding 
neighborhood, when originally constructed consisted of two-story single family residential home and 
detached garages.  
 
Finding #2 has been satisfied by the applicant 
 
Finding of Fact #3 – That the strict application of the terms of the ordinance will result in practical 
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a 
perceived reduction of, or restriction on, economic gain; 

The applicant has provided the following response to Finding of Fact #3: “We will have to deviate from 
the original intent and hire a new architect. This will delay the project by a year.” 
 
The planning staff has determined that the applicant has a practical difficulty that is neither self-imposed 
nor financial in nature. The parcel is quite large and the home on the parcel is large with an equally 
imposing roofline, however the standards that regulate the height of an accessory structure do not 
proportionately scale with the size/height of the primary structure. 
 
Finding #3 has been satisfied by the applicant 



– 3 – 
 

9/14/2021 - BZA 2021-05: Rob Nolley, DSV 

STAFF RECOMMENDATION: APPROVAL 
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DEVELOPMENT STANDARDS VARIANCE: BZA 2021-05: Rob Nolley, DSV 

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standard variance from UDO 5.23 (A) to increase 

the maximum height of an accessory structure to 19’ 6”, pursuant to the findings of fact presented in the planning staff’s 

report. 

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general 

welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and general 

welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be 

affected in a substantially adverse manner.   

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will be affected 

in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The practical 
difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 

 
 Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

 
Shelbyville Board of Zoning Appeals 
 
 

By: ________________________________   Attest: ________________________________          

        Chairperson                              Secretary 

1. 

3. 

2. 
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