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MEETING DATE:  5/11/2021 
Case #: BZA 2021-02: Michigan Road Warehouse, DSV 

Petitioner’s Name: Al Berthouex 
Owner’s Name: Al Berthouex 

Petitioner’s 
Representative: Tony Nicholson 

Address of  Property: 1689 North Michigan Road 
Subject Property Zoning 

Classification: IG – General Industrial  

Comprehensive Future 
Land use: Heavy/Medium Industry 

  North East South  West 
Surrounding Properties’ 
Zoning Classifications: 

IG – General 
Industrial 

R1 – Single Family 
Residential  

IG – General 
Industrial 

IG – General 
Industrial 

Surrounding Properties’ 
Comprehensive Future 

Land Use 

Heavy/Medium 
Industry 

High-Tech/ Light 
Industrial  

Heavy/Medium 
Industry 

Heavy/Medium 
Industry 

History:  

Vicinity Map: 

 

Action Requested: 
Approval of  one development standards variance from UDO 5.55(I)(4) front yard 
setback encroachment for parking areas and approval of  one development standards 
variance from UDO 5.39(B) (2)  Loading Standards. 
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1. The petitioner is requesting to build an industrial storage unit at 1689 north Michigan Road. The site is 

approximately 1.3 acres.  
2. The UDO 5.55 Setback Standards (I)(4)(b & c) allows for parking lots and drives to encroach into front 

setback by twenty-five percent (25%) of  the minimum required setback. The required minimum front 
yard setback is fifty (50) feet from an arterial road.  

3. The petitioner, based on the angle of  Michigan Road, has designed the parking lot of  the building to 
encroach on the front yard setback.  

4. The UDO 5.39 Loading Standards (B)(2) does not allow maneuvering within any street right-of-way and 
in no case shall a loading berth be located in such a manner as to require loading/unloading vehicles to 
back into a public right-of-way or overhang adjacent property. 

5. The petitioner has designed the property to use the drive on the west-side of  the property to be utilized 
for loading/unloading on the loading docks.  

 

 
BZA 2021-02-A: Variance From UDO 5.55(I)(4)(a) Setback Standards (Front Yard Setback 
Encroachment from Michigan Road) 

Finding of Fact #1 – That the approval of the Development Standards Variance will not be injurious to 
the public health, safety, morals and general welfare of the community. 

The applicant provided the following response to Finding of Fact #1: “This development will be 
consistent with the adjacent properties and meet all the city requirements with the approval of these 
two variances.” 
 
The planning staff has determined that the requested variance should not be injurious to the public 
health, safety, morals, and general welfare of the community. The requested variance would allow a 
smaller setback than what is described in UDO 5.55 Setback Standards while still remaining generally 
consistent with the development character and setbacks of other parking areas along Michigan Road. 
Because Michigan Road runs in a south-east to north-west pattern, the angle, makes it difficult for 
properties to meet the setback requirements of the UDO. 

Finding #1 has been satisfied by the petitioner 

 

Finding of Fact #2 – That the use and value of the area adjacent to the subject property seeking a 
Development Standards Variance will not be affected in a substantially adverse manner; 

The applicant provided the following response to Finding of Fact #2: “The use and the value will not 
affect adjacent properties as it will be an improvement.” 

The planning staff has determined that the requested variance from the Setback Standards should not 
have a substantially adverse effect on the use and value of the area adjacent to the subject property. 
As mentioned in Finding #1, the general character and setbacks of adjacent properties’ parking lots, 
such as Knauf’s property to the south of the subject property, is consistent with the proposed setback 
of the new parking area.    

Finding #2 has been satisfied by the petitioner 
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Finding of Fact #3 – That the strict application of the terms of the ordinance will result in practical 
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a 
perceived reduction of, or restriction on, economic gain; 

The applicant provided the following response to Finding of Fact #3: “If not granted the variance for 
parking, the building may need to be smaller and could jeopardize the project as well as the access 
variance not being approved.”  

The planning staff has determined that there is a practical difficulty that is neither self-imposed, nor 
economic in nature, due to the strict application of the terms of the ordinance.  Due to the subject lot’s 
limited size and orientation to Michigan Road, without granting of the subject variance, parking would 
need to be reduced in the front of the building and distributed to other areas of the site; away from 
the main entrance.  

Finding #3 has been satisfied by the petitioner 

 
S T A F F  R E C O M M E N D A T I O N :  A P P R O V A L  
 

BZA 2021-02-B: Variance From UDO 5.39 Loading Standards  
Finding of Fact #1 – That the approval of the Development Standards Variance will not be injurious to 
the public health, safety, morals and general welfare of the community. 

The applicant provided the following response to Finding of Fact #1: “This development will be 
consistent with the adjacent properties and meet all the city requirements with the approval of these 
two variances.” 
 
The planning staff has determined that the requested variance should not be injurious to the public 
health, safety, morals, and general welfare of the community. The requested variance would allow the 
petitioner to use a public street to stage delivery trucks for loading/unloading on the property docks. 
The public street provides access for two (2) additional properties, one (1) of which is owned by the 
petitioner.  

Finding #1 has been satisfied by the petitioner 

 

Finding of Fact #2 – That the use and value of the area adjacent to the subject property seeking a 
Development Standards Variance will not be affected in a substantially adverse manner; 

The applicant provided the following response to Finding of Fact #2: “The Loading Standard variance 
will be an improvement as this is how the adjacent properties use this dead-end road.” 

The planning staff has determined that the requested variance should not have a substantially adverse 
effect on the use and value of the area adjacent to the subject property. As mentioned in Finding #1, 
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the petitioner operates a similar type of facility directly to the south of the proposed location. That 
facility operates in a similar manner with loading and unloading of commercial trucks. The public street 
in question dead-ends into the petitioners property to the south only servicing one additional business.       

Finding #2 has been satisfied by the petitioner 

 

Finding of Fact #3 – That the strict application of the terms of the ordinance will result in practical 
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a 
perceived reduction of, or restriction on, economic gain; 

The applicant provided the following response to Finding of Fact #3: “If the access standard is not 
granted the public safety could be affected as the semi-trucks would unload on the dead-end street.” 

The planning staff has determined that there is a practical difficulty that is neither self-imposed, nor 
economic in nature, due to the strict application of the terms of the ordinance.  Due to the subject lot’s 
limited size and site constraints, there is no other possibility for loading/unloading of commercial 
trucks.  

Finding #3 has been satisfied by the petitioner 

 
S T A F F  R E C O M M E N D A T I O N :  A P P R O V A L   
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DEVELOPMENT STANDARDS VARIANCE: BZA 2021-02: Michigan Road Warehouse, DSV 

  A. UDO 5.55 SETBACK STANDARDS  

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standard variance from UDO 5.55 to decrease the 

required front yard setback for the proposed parking area to 22.2 feet in accordance with the plans presented to this 

body, pursuant to the findings of fact presented in the planning staff’s report.   

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general 

welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and general 

welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be 

affected in a substantially adverse manner.   

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will be affected 

in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 

 
 Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

 
Shelbyville Board of Zoning Appeals 
 
 

By: ________________________________   Attest: ________________________________          

        Chairperson                              Secretary 

 

1. 

3. 

2. 
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DEVELOPMENT STANDARDS VARIANCE: BZA 2021-02: Michigan Road Warehouse, DSV 

 B. UDO 5.39 LOADING STANDARDS  

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: 

(I) would like to make a motion to approve the requested development standard variance from UDO 5.39 to allow the 

public right of way to be used for loading/unloading, pursuant to the findings of fact presented in the planning staff’s 

report.   

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general 

welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and general 

welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be 

affected in a substantially adverse manner.   

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will be affected 

in a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 

 
 Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

 
Shelbyville Board of Zoning Appeals 
 
 

By: ________________________________   Attest: ________________________________          

        Chairperson                              Secretary 

1. 

3. 

2. 
































































