Adam M. Rude
Director

CITY OF SHELBYVILLE

Allan Henderson

Deputy Director

BOARD OF ZONING APPEALS

MEETING DATE: 10/13/2020

Case #:

BZA 2020-13 Zaxby’s Pole Sign, Special Exception Use

Petitioner’s Name:

Gallus Shelbyville, LLC

Owner’s Name:

Indiana Land Trust

Petitioner’s Representative:

Jeff Furlin

Address of Property: | 1792 North Riley Highway, Shelbyville, Indiana
Subject Propert).r Zon.lng BH — Business Highway
Classification:
Comprehensive Future Land Gateway Mixed Use
use:
North East South West
Surrounding Properties’ Zoning BH - Business BH - Business BH - Business R1 — Single Family
Classifications: Highway Highway Highway Residential
Surrounding Properties’ Future Gateway/ Mixed Gateway/Mixed Gateway/ Mixed .
Land Use Use Use Use Gateway/ Mixed Use
The parcel has been a mix of retail throughout the years. In the recent past it operated as a
History: | Shell Gas Station, but has been vacant for 10+ years. The site has sat vacant from then until
now. The existing building will be demolished for the next Zaxby’s.
Vicinity Map:

Action Requested:

Approval of one special exception to allow for a pole sign within the Interstate

Corridor.

44 WEST WASHINGTON

PHONE:
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317.3

SHELBYVILLE,

92.5102
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1. Zaxby’s would like to construct a pole sign in the business highway district. Pole signs are permitted
by special exception by the Board of Zoning Appeals.

Special Exception Use Findings of Fact, for “Sign Pole”

General Welfare: Explain why granting the request for a special exception will not be harmful to the
public health, safety and general welfare of the City of Shelbyuville.

Applicant provided the following response to Finding of Fact #1 “Property is in Business Highway
District south of I-74 on Riley Hwy and has been vacant for years. New development for a proposed
Zaxby’s. All of the businesses in the area have highway signs and property has an old pole structure
which will be removed for a new pole structure. Proposed sign will fit nicely with the area.”

The planning staff has determined that a special exception will not be harmful to the public health,
safety and general welfare of the City of Shelbyville. The location and content of the sign do not pose
any safety concern for the general public.

Finding #1 has been satisfied by the petitioner

Compatibility and Impact: Explain why the special exception will be in harmony with the adjacent uses
and will not substantially have an adverse impact on the adjacent properties and property values.

Applicant provided the following response to Finding of Fact #2 “Adjacent properties are commercial
including McDonalds, Casey’s General Store, and Waffle House. All of these businesses have a highway
pole sign.”

The planning staff has determined the special exception will be in harmony with the adjacent uses and
will not substantially have an adverse impact on the adjacent properties and property values. The
proposed location of the special use pole sign is in the Business Highway — BH district. This is the only
district that allows pole signs. Given the proposed location of the sign and development site, adjacent
to Interstate 74, there are several other pole signs in this area. Planning staff would note that there is a
potential for additional lots to be developed on this site. Planning staff would recommend working
with Zaxby’s to create a pole sign with space to add additional future retailers.

Finding #2 has been satisfied by the petitioner if staff recommended conditions are met

Character: Explain why the special exception will not adversely alter the character of the zoning
district.

Applicant provided the following response to Finding of Fact #3 “The highway pole sign will not
adversely alter the character of the zoning district because most all of the businesses on Riley Highqgay
off of I-74 have a highway pole sign.”

The planning staff has determined that the requested special exception use will not adversely alter the
character of the zoning district. The site is immediately adjacent to Interstate 74 and the base zoning is

10/13/2020 - BZA 2020-13 Zaxby’s Pole Sign, Special Exception Use
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Business Highway (BH). The Business Highway (BH) zoning is the only district that allows pole signs.
Several adjacent businesses also have pole signs.

Finding #3 has been satisfied by the petitioner

Comprehensive Plan: Explain why the special exception is consistent with the intent of the zoning
district and the goals of the comprehensive plan. Use statements and Future Land Use map from the
Comprehensive Plan and Article 2 of the Unified Development Ordinance.

Applicant provided the following response to Finding of Fact #4 “This property is at the first stoplight
south of I-74 and has been a vacant gas station for years. The new Zaxby’s will improve this corner
with a new restaurant which will benefit local residents and bring new business to Shelbyville from I-
74.”

The planning staff has determined that the requested special exception use is consistent with the goals
of the Comprehensive Plan and Article 2 of the Unified Development Ordinance. According to Article 2
in the Unified Development Ordinance, the Business Highway (BH) District is intended to provide areas
for business that either services travelers or requires immediate access to high-volume streets for the
delivery of goods and services. This district should be integrated into the community at its entrances
and in centers along major transportation routes. Zaxby’s is a business that services travelers along
Interstate 74, as well as individuals as they enter the community through this gateway. In addition, the
Comprehensive Plan’s future land use map identity’s this area as Gateway/Mixed Use.

Finding #4 has been satisfied by the petitioner

Finding of Fact #5 — Impact to Adjacent Area: The use and property value of the area adjacent to the
subject property seeking a Special Exception will not be affected in a substantially adverse manner.

Applicant provided the following response to Finding of Fact #5 “Neighboring businesses are
restaurants and gas with highway pole signs. They will not be adversely impacted.”

The planning staff has determined the use and property value of the area adjacent to the subject
property will not be affected in a substantially adverse manner. The proposed location is surrounded
by similar businesses that service travelers on Interstate 74 and have a similar lot size and architecture
to the subject property.

Finding #5 has been satisfied by the petitioner

BZA 2020-13: Staff Recommendation: Approval with The Following
Condition:
1. The pole sign shall be shared with future tenants to prevent future
clutter in the area.

10/13/2020 - BZA 2020-13 Zaxby’s Pole Sign, Special Exception Use
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SPECIAL EXCEPTION USE: BZA 2020-13 Zaxby’s Pole Sign, Special Exception Use

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS

Staff Prepared

Motion: (I) would like to make a motion to approve the requested special exception use to allow for a
pole sign in a business highway district in accordance with the conditions suggested by the planning

staff pursuant to the findings of fact presented in the planning staff’s report.

|:| The proposed Special Exception Use will not be injurious to the public health, safety morals and general welfare of the
community, pursuant to the planning staff’s report.

L]

|:| The proposed Special Exception Use is in harmony with adjacent land use, pursuant to the planning staff’s report.

L]

|:| The proposed Special Exception Use will not adversely alter the character of the zoning district, pursuant to the planning
staff’s report.

L]

[_] The proposed special exception is consistent with the intent of the zoning district and goals objectives within the
comprehensive plan, pursuant to the planning staff’s report.

L]

|:| The use and property value of the area adjacent to the subject property seeking a special exception use will not be affected
in a substantially adverse manner, pursuant to the planning staff’s report.

[]

Additional conditions imposed by the Board of Zoning Appeals:

1.

By:

Shelbyville Board of Zoning Appeals

Attest:

Chairperson / Presiding Officer Adam M. Rude, Secretary
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/& @ SPECIAL EXCEPTION USE APPLICATION
a4 B % .Shelbyville Planning & Building Department
&

o 44 West Washington Street

\'Q A&/ . Shelbyville, IN46176
st - P:317.392.5102

1.

Applicant

- Name: . Gallus Shelbyville, LLC

Address: 10142 Brooks School Road, Suite 196

Fishers, IN 46037

Phone Number:__317-509-0627

Fax Number: N/A

Email: furlinjl@aol.com

2.

Applicant’s Attorney/Representative
Name: Jeff Furlin

Address: 10142 Brooks School Rd., Suite 196

Fishers, IN 46037

For Office Use Only:
Case #: BZA -
Hearing Date:

Fees Paid: $

Final Dgcision:

Approved Denied

Property Owners Information (if different than Applicant)
Name: Indiana Land Trust Company, Trust No. 120728
Address: 9800 Connecticut Dr., Suite B2-900

Crown Point, IN 46307

Phone Number;__N/A
Fax Number: N/A
Email; N/A

' Project Engineer

Name: _American Structurepoint / Tyler Comstock
Address: 9025 River Road, Suite 200
Indianapolis, IN 46240

Phone Number:_317-509-0627 Phone Number: 317-547-5580

Fax Number: © N/A ' : B Fax Number: _N/A
Email: __furlinjl@aol.com Email: __tcomstock@structurepoint.com

3. Project Information:

General Location of Property (and address is applicable): 1792 N. Riley Highway, Shelbyville, IN 46176

Business Highway Existing Use‘ of Property:_Vacant Lot - Former Gas Station

Current Zoning:

Proposed Zoning: _Business Highway ‘ Proposed Use:__Zaxby's
4. Attachments . :

[1Affidavit and Consent of Property Owner (if applicable) DVicihity Map

[1Proof of Ownership (copy of deed) OApplication Fee

[Letter of Intent o [JFindings of Fact

The'undemlgneZtates the above lnformatlon is true and correct as s/he is mformed ‘and believes.

Date: ?/ >?/ ol
e e o |
State of : =N

)
‘County of ) SS: W
Subs SW0 €

Applicant:

is 29 dayofb Seel 2'.'3'20
C)O"Pw A JJ'MJO\

“ Notary Public U Printed
Residing in J'Lﬂ\. “‘D~ County. My Commission Expires: { -2

Revised 05/2019

Pages COREY A JOHNSON
" Notary Public - Seal :
lamilton County - State of Indiana

Commission Number Np;
071
My Commission Expires Mar 139 12513427
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SPECIAL EXCEPTION USE
FINDINGS OF FACT

o
>

Petitioner's Name: Gallus Shelbyville, LLC / Jeff Furlin - Authorized Member
Location: 1792 N. Riley Highway, Shelbyville, IN 46176
Special Exception for: _Pole and Pylon Sign 5.58 SI-01 Q.1. Pole and Pylon Signs

The Shelbyville Board of Zoning Appeals must determine that the following criteria have been
met in order to approve an application for a Use Variance. Using the lines provided, please
explain how your request meets each of these criteria.

1.

Page 6

General Welfare: Explain why granting the request for a use variance will not be

harmful to the public health, safety and general welfare of the City of Shelbyville.
Property is in Business Highway District south of I-74 on Riley Hwy and has been vacant for years. New Development

for a proposed Zaxby's. All of the businesses in the area have Highway Signs and property has an old pole structure which
will be removed for a new pole structure. Proposed sign will fit nicely with the area.

Compatibility and Impact: Explain why the special exception will be in harmony with
the adjacent uses and will not substantially have an adverse impact on the adjacent

properties and property values.
Adjacent properties are commercial including McDonald's, New Casey's General Store, and Waffle House. All

of these businesses have a highway pole sign.

Character: Explain why the special exception will not adversely alter the character of the

zoning district.
The highway pole sign will not adversely alter the character of the zoning district because most all of the

businesses on Riley Highway off of I-74 have a highway pole sign.

Comprehensive Plan: Explain why the special exception is consistent with the intent of
the zoning district and the goals of the Comprehensive Plan. Use statements and future
land use map from the Comprehensive Plan and Article 2 of the Unified Development

Ordinance.
This property is at the first stoplight south of I-74 and has been a vacant gas station for years. The new

Zaxby's will improve this corner with a new restaurant which will benefit Tocal residents and bring new
business to Shelbyville from [-74

Impact to Adjacent Area: The use and property value of the area adjacent to the
subject property seeking a Special Exception will not be affected in a substantially

adverse manner.
Neighboring businesses are restaurants and gas with highway pole signs. They will not be adversely impacted.

Revised 05/2019



ZAXBY'S
BARRED ROCK, INC. d/b/a ZAXBY’S

10142 Brooks School Rd. ¢ Suite 196 ¢ Fishers, IN 46037
Phone: 317-284-1992

Letter of Intent
Board of Zoning Appeals

This project is for a new Zaxby’s restaurant. Please see attached summary of Zaxby’s. It will
have 70 seats and a drive thru lane. The ownership of Gallus Shelbyville currently operates two
Zaxby’s Franchise restaurants in Greenwood, IN and is in the process of purchasing the land
from the current owners. The proposed development will improve a corner that has sat vacant for
approximately 10 years. The use will fit nicely with the surrounding properties of restaurants, gas
stations, and hotels.

The property is in the Business Highway District and located within the Interstate Corridor
which allows Pole Signs via special exception by the Shelbyville Board of Zoning Appeals.
Attached is the proposed Pole Sign. It is in compliance of Article-05 requiring pole signs not to
exceed 100 feet in height and not to exceed 200 square feet in area.

We are also requesting a variance to allow an additional 200 square foot sign to be placed below
the Zaxby’s sign which could be used by the current owners for a future use that has yet to be
identified.

The proposed pole sign is important to the development of the Zaxby’s to give the needed
visibility to traffic exiting I-74 onto SR 9 (Riley Highway).



AFFIDAVIT & CONSENT OF PROPERTY OWNER
APPLICATION TO THE SHELBYVILLE BOARD OF ZONING APPEALS

] ; &
STATE OF INBINA-F lorid )

1) SS:

I,Indiana Land Trust Company, Trust No. 12072§ AF-TER BEING DULY SWORN, DEPOSE AND SAY
(Name of property owner)
THE FOLLOWING:

1. That | am the owner of real estate located at 1792 N. Riley Highway, Shelbyville, IN 46176 .
(Address of affected property)

2. That 1 have read and examined the Application made to the Shelbyville Board of Zoning
Appeals by: Gallus Shelbyville, LLC

(Name of applicant)

3. That| have no objections to and consent to the request(s) described in the Application
made to the Shelbyville Board of Zoning Appeals.

Timothy J. Healey, Authorized Signer

Owner's Name (Please print)

" A b
Owner’s Signature

Flondao
State of Indiana )

County of -Shetby SS:
Jy" /Bborougi’ th .
Subscribed and swomn to before me this_2& day of g ey, 200 . )
b Timo ”’/ J. dea 0 s /:Pr'r:t)na“)' Known o me + who alg‘n&/ 1%

/ 1! : N c]@f
Printed

my pPresence:

v, VIARIA A. EICHELBERGER |
M‘\'fCOMMISSION #06G 140112 §
[XPIRES: October 19, 2021 |

Bahded Thru Mational Notary Assn. |

Page 8 Revised 05/2019
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SHELBY COUNTY AUDITOR

WARRANTY DEED

This Indenture Witnesseth, that W. Taylor Sumerford (“Grantor”) of Shelby County, State of Indiana,
CONVEY(S) AND WARRANT(S) to INDIANA LAND TRUST COMPANY, as trustee under the
provisions of a Trust Agreement dated March 3, 2020 and known as Trust No. 120728 (“Grantee”),
for the sum of One and no/100 Dollars ($1.00) and other valuable consideration, the receipt of which is
hereby acknowledged, the following real estate in Shelby County, State of Indiana, commonly known as
1792 N Riley Hwy, Shelbyville, IN 461786, and more particularly described as:

See attached Exhibit "A"

The real estate described above constitutes the Relinquished Property held by Grantor and is being
conveyed to Grantee pursuant to a Like-Kind Exchange Agreement dated February 27, 2020 between
Grantor, as Exchangor, and Exchange Services Group, LLC, a Delaware limited liability company, the
Intermediary in which the exchange of like-kind property qualifies under Section 1031 of the.Internal
Revenue Code of 1986, as amended and Regulations thereto. Said Exchange Agreement provides for
direct deeding from the Grantor to Grantee. This conveyance is pursuant to a Purchase Agreement
between Grantor and Grantee dated February 14, 2020.

Subject to taxes for 2019 payable 2020 and taxes for 2020 payable 2021, now a lien, not vet due.and
payable.

Subject to covenants, agreements, easements, restrictions and all rights of way of record.

in Witness Whereof, Grantor has caused this deed to be executed this “’% day of

AV
My , 2020.

7
Maylgﬁu/@rford ﬁ

SALES DISCLOSURE
APPROVED
SHELBY CO. ASSESSOR



STATE OF INDIANA )

s c 5 )
COUNTY OF XM )

Before me, a Notary Public in and for said County and State, personally appeared W. Taylor Sumerford,
who acknowledged the execution of the foregoing document, and who, having been duly sworn, stated
that any representations therein contained are true.

, 2020.

Witness my hand and Notarial Seal this “ day of (Y

Signature_ =+ , Notary Public

. 9
Printed: ‘iﬁyiﬁ\ TN

My Commission Expires:

P2 7 w%znmm STOVER
mission Expires
My Coynty c:f E}esmence is January 24, 2027
DR AL 5A Commission Number NP0718161
Shelby County
IN1902580

- Prepared by and retumn dead to: - =
Leslie A, Wagers, Esq.
Near North Title Group, 865 W. Carmel Drive, Suite 110, Carmel, IN 46032

| affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social

Security Number in this document, unless required by law, Leslie A. Wagers, Esq.

Grantee mailing address and pl se send fax statem tsln tices fo:
G000 _ConnéchACy TB( G B a0, Crowon Yot Ind

w30



EXHIBIT "A"

PART OF THE SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP 13 NORTH, RANGE 7 EAST
OF THE SECOND PRINCIPAL MERIDIAN, IN SHELBY COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE NORTH LINE OF SAID QUARTER SECTION 920.00 FEET
NORTH 85 DEGREES 56 MINUTES 15 SECONDS WEST OF THE NORTHEAST CORNER OF SAID
QUARTER SECTION; THENCE SOUTH 02 DEGREES 15 MINUTES 13 SECONDS WEST AND
PARALLEL WITH THE EAST LINE OF SAID QUARTER SECTION 8.00 FEET TO THE POINT OF
BEGINNING OF THIS DESCRIPTION; THENCE SOUTH 02 DEGREES 15 MINUTES 13 SECONDS
WEST AND PARALLEL WITH SAID EAST LINE 220.00 FEET TO A POINT; THENCE NORTH 85
DEGREES 56 MINUTES 15 SECONDS WEST AND PARALLEL WITH THE NORTH LINE OF SAID
QUARTER SECTION 335,53 FEET TO THE EAST RIGHT-OF-WAY LINE OF STATE ROAD NO. 9, AS
NOW LOCATED AND ESTABLISHED, PER INDIANA STATE HIGHWAY PLANS FOR PROJECT
1-05-03 (18) SHEET NUMBER 7 DATED 1958; THENCE NORTH 02 DEGREES 18 MINUTES 50
SECONDS EAST UPON AND ALONG SAID EAST RIGHT-OF-WAY LINE 150.95 FEET TO A POINT;
THENCE NORTH 26 DEGREES 04 MINUTES 48 SECONDS EAST 74.443 FEET TO A POINT (SAID
POINT BEING 9.00 FEET SOUTH 04 DEGREES 03 MINUTES 45 SECONDS WEST OF THE NORTH
LINE OF SAID QUARTER SECTION); THENCE SOUTH 85 DEGREES 56 MINUTES 15 SECONDS
EAST AND PARALLEL WITH SAID NORTH LINE 305.284 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWINGT

PART OF THE SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP 13 NORTH, RANGE 7 EAST
OF THE SECOND PRINCIPAL MERIDIAN, SHELBY COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SECTION 29;
THENCE SOUTH 85 DEGREES 24 MINUTES 18 SECONDS WEST 920.00 FEET ALONG THE
NORTHERN LINE OF SAID QUARTER SECTION; THENCE SOUTH 06 DEGREES 24 MINUTES 14
SECONDS EAST 9.00 FEET TO THE POINT OF BEGINNING, SAID POINT BEING THE NORTHEAST
CORNER OF THE OWNER'S LAND; THENCE SOUTH 06 DEGREES 24 MINUTES 14 SECONDS EAST
9.08 FEET PARALLEL TO THE EAST LINE OF SAID QUARTER SECTION, ALONG THE EASTERN
LINE OF THE OWNER'S LAND; THENCE SOUTH 85 DEGREES 16 MINUTES 57 SECONDS WEST
50.04 FEET; THENCE SOUTH 04 DEGREES 43 MINUTES 03 SECONDS EAST 65.00 FEET; THENCE
SOUTH 85 DEGREES 16 MINUTES 57 SECONDS WEST 20.00 FEET; THENCE NORTH 04 DEGREES
43 MINUTES 03 SECONDS WEST 65.00 FEET; THENCE SOUTH 85 DEGREES 16 MINUTES 57
SECONDS WEST 239.48 FEET TO THE WESTERN LINE OF THE OWNER'S LAND; THENCE NORTH
17 DEGREES 27 MINUTES 14 SECONDS EAST 10.51 FEET ALONG SAID WESTERN LINE TO THE
NORTHERN LINE OF THE OWNER'S LAND; THENCE NORTH 85 DEGREES 24 MINUTES 18
SECONDS EAST 305.28 FEET TO THE POINT OF BEGINNING.

Parcel No.: 73-07-28-300-089.000-002
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