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MEETING DATE:  3/10/2020 
Case #: BZA 2020-4 Modern Classic Motorcars, Use Variance 

Petitioner’s Name: Paul Dillow & Dan Duran 
Owner’s Name: Modern Classic Motorcars 

Petitioner’s Representative: Paul Dillow & Dan Duran 
Address of Property: 38 West Franklin Street 

Subject Property Zoning 
Classification: 

BC – Business Central  

Comprehensive Future Land use: Gateway Mixed Use   
  North South East West 

Surrounding Properties’ Zoning 
Classifications: 

R1 – Single Family 
Residential 

BC – Business 
Central 

BC – Business 
Central 

BC – Business 
Central 

Surrounding Properties’ Future 
Land Use 

Central Business 
District 

Central Business 
District 

Central Business 
District 

Central Business 
District 

History: 
National Automotive operated out of the building from 2006 until 2019 when it was sold to 
Modern Classic Motorcar. National Automotive sold auto parts, both walk-in customers and 
internet orders. Modern Classic Motorcar plans to use the building to restore cars.   

Vicinity Map: 

 

Action Requested: Approval for a use variance to allow for Auto-Oriented Uses: Large Scale at the site.  
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1. Modern Classic Motorcars would like to use the building to restore antique and classic cars. The 
property is currently zoned BC – Business Central. The Business Central zoning district does not 
allow any auto-oriented uses by right, but does allow small and medium scale auto-oriented uses by 
special exception. The property maintains a “Legal Non-Conforming” status with the previous use of 
the property as an auto-oriented use (medium scale) in order to sell automotive parts. Modern Classis 
Motorcars would like to purchase cars from automobile auctions in order to restore them. In order to 
be able to purchase cars from an auction, an Indiana Auto Dealer license is required. In order to 
obtain an auto dealer license, the property needs to allow for auto-oriented uses (large scale). This is 
the only use in the Unified Development Ordinance that allows for the sale of automobiles. 

 
 
Use Variance Findings of Fact 
 
Finding of Fact #1 – General Welfare: Explain why granting the request for a use variance will not be 
harmful to the public health, safety and general welfare of the City of Shelbyville. 
 
Applicant provided the following response to Finding of Fact #1 “To the public eye nothing will change. 
There will be no outdoor activity related to our business. No noise or waste of any significance. Most 
doors are locked.” 
 
The planning staff has determined that a use variance will not be harmful to the public health, safety and 
general welfare of the City of Shelbyville, if none of the uses are occurring outdoors. Staff is 
recommending that a condition be applied to the approval that all operation of the business, from the 
restoration of automobiles to any potential sales shall occur inside the existing structure. 
 
Finding #1 has been satisfied by the petitioner if staff recommended conditions are met 
 
Finding of Fact #2 – Adjacent Property: Explain why the use variance should not affect the use and 
value of adjacent properties.  
 
Applicant provided the following response to Finding of Fact #2 “The surrounding properties will see 
no change in routine. We will be remodeling the façade and side walls ASAP, but there will be nothing 
different from a functional standpoint. 
 
The planning staff has determined the use variance should not affect use and value of adjacent 
properties. The use of the building continues the historic use of the building – auto-oriented uses. The 
petitioner intends to restore the south and west façade of the building. This will likely have a positive 
impact on their property and surrounding property values. 
 
Finding #2 has been satisfied by the petitioner 
 
Finding of Fact #3 – Practical Difficulty: Explain why the conditions that are peculiar to this property 
create a hardship from using it for the permitted uses in the zoning district. 
 
Applicant provided the following response to Finding of Fact #3 “The current use excludes auto 
dealership. We need the dealer licenses to buy cars, not to sell them. Everything else is perfectly 
acceptable for our use.” 
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The planning staff has determined that not allowing the use variance does provide practical difficulty in 
the use of the property. The original intent of the ordinance, in limiting auto-oriented uses, was to limit 
the conversion and/or demolition of buildings in a historic downtown to a more suburban-sprawl 
landscape that is typical with car dealerships and auto-part supply stores. However, since the property 
has historically been used for auto-oriented uses, and the petitioner needs the use variance in order to 
operate his business successfully, the owner’s intent to maintain all business operations within the 
building, and the owner’s desire to improve the façade and appearance of the building, the historic fabric 
of the downtown will be retained. A strict application of the ordinance would not allow the structure to 
be reused for this purpose, which could result in a vacant structure in the downtown, the use variance 
should be granted.  
 
Finding #3 has been satisfied by the petitioner 
 
Finding of Fact #4 – Unnecessary Hardship: Explain why the property cannot be reasonably used for the 
permitted uses in the zoning district. 
 
Applicant provided the following response to Finding of Fact #4 “It is actually perfect for the permitted 
uses. We are only missing the one piece that precludes us from buying cars. 

 
The planning staff has determined that not allowing the use variance will create an unnecessary hardship 
in the use of the property within the Business Central zoning district. Due to the fact that the building 
was remodeled to allow for auto-oriented uses, including over-head garage doors and auto-repair bays, 
the conversion back to any of the permitted uses allowed in the district would be cost prohibitive, 
creating the unnecessary hardship. The building is already ideally suited for the requested use, and given 
the petitioners willingness to restore the outside of the building to become an integral part of the 
downtown fabric, will not result in a negative impact to the downtown maintaining the intent of the 
ordinance.  
 
Finding #4 has been satisfied by the petitioner 
 
Finding of Fact #5 – Comprehensive Plan: Explain how the use variance will not interfere with the 
Comprehensive Plan. (Use statements and future land use map from the Comprehensive Plan that 
support your argument.) 
 
Applicant provided the following response to Finding of Fact #5 “The appearance of the building from 
all sides will remain that of a professional building. Unless you know already, it won’t be clear what the 
use of the site is. No changes from current. 
 
The planning staff has determined the use variance does not interfere with the intent of the 
Comprehensive Plan. The future land use map contained in the Comprehensive Plan identified the 
subject property as part of the downtown district. The built environment goals of the plan promote the 
development and redevelopment of existing sites. The petitioner is continuing an auto-oriented use of 
this site. The commerce and economy goals of the plan support local business creation and retention. 
The petitioner is starting a new business at the subject property. 
 
Finding #5 has been satisfied by the petitioner 
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STAFF RECOMMENDATION: APPROVAL WITH CONDITIONS:  
1) The use variance is solely associated with the building at this site, no other properties owned by the 

applicant or adjacent properties. 

2) The use variance will expire if and when the approved use (auto-oriented use large scale) ceases to 

operate in the structure. 

3) All auto-oriented uses shall be contained to the building. 

4) No outside storage of vehicles.  
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SPECIAL EXCEPTION USE: BZA 2020-4 Modern Classic Motorcars, Use Variance 

FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: (I) would like to make a motion to approve the requested use variance to allow the subject property to be used for 

auto-oriented use large scale, pursuant to the findings of fact presented in the planning staff’s report and conditions outlined 

therein. 

 
 
The proposed Use Variance will not be harmful to the public health, safety and general welfare of the City of Shelbyville, 
pursuant to the planning staff’s report.  
The proposed Use Variance will be harmful to the public health, safety and general welfare of the City of Shelbyville, 
pursuant to the planning staff’s report.  
 
The proposed Use Variance will not affect the use and value of adjacent properties, pursuant to the planning staff’s report. 
 
The proposed Use Variance will affect the use and value of adjacent properties, pursuant to the planning staff’s report. 
 
The strict application of the terms of the Shelbyville Zoning Ordinance will not result in a practical difficulty in the use of 
the property, pursuant to the planning staff’s report. 
The strict application of the terms of the Shelbyville Zoning Ordinance will result in a practical difficulty in the use of the 
property, pursuant to the planning staff’s report. 
 
The strict application of the terms of the Shelbyville Zoning Ordinance will result in unnecessary hardship for the permitted 
uses in the zoning district, pursuant to the planning staff’s report. 
The strict application of the terms of the Shelbyville Zoning Ordinance will not result in unnecessary hardship for the 
permitted uses in the zoning district, pursuant to the planning staff’s report. 
 
The proposed Use Variance is consistent with the intent of the zoning district and goals objectives within the 
comprehensive plan, pursuant to the planning staff’s report.  
The proposed Use Variance is not consistent with the intent of the zoning district and goals objectives within the 
comprehensive plan, pursuant to the planning staff’s report.  

 

 Additional conditions imposed by the Board of Zoning Appeals: 

1.   

 

2.   

 

3.   

 

Shelbyville Board of Zoning Appeals 
 

 

By: ___________________________________   Attest: ______________________________________         

       Chairperson / Presiding Officer      Adam M. Rude, Secretary 

3. 

2. 

4. 

5. 

1. 










