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Meeting Date​: 8/11/2020 (Revised from 7/14/2020 Meeting) 

Case Number and Name:  BZA 2020-10 - Bowers Administrative Appeal 

Petitioner’s Name:  Stephanie Bowers 

Owner’s Name:  Jerry & Stephanie Bowers 

Petitioner’s Representative:  Stephanie Bowers 

Address of Subject Property:  523 5th Street 

Subject Property Zoning 
Classification:  R1 - Single Family Residential 

Comprehensive Plan Future 
Land Use:  Single Family Residential 

  North   East  South  West 

Surrounding Properties’ 
Zoning Classification: 

R1 – Single Family 
Residential 

R1 – Single Family 
Residential 

R1 – Single Family 
Residential 

R1 – Single Family 
Residential 

Surrounding Properties’ 
Comprehensive Plan Future 

Land Use: 

Single Family 
Residential 

Single Family 
Residential 

Single Family 
Residential 

Single Family 
Residential 

History:  See the “Timeline” section of this report listed on the next page for a brief history of the  case.  

Vicinity Map: 

 

Action Requested: 

An administrative appeal of a zoning violation on the property located at 523 5th Street. The zoning 
violation is for Unified Development Ordinance 5.26 Single-Family Residential Keeping of 
Household and Outdoor Pets Standards; maintaining farm animals in a district not properly zoned 
for farm animals 

Note: Revisions to the staff report prepared for the 7/14/2020 meeting will be 

shown in blue  
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1. Timeline:  

1.1. May 6th, 2020 - Complaint is made to Planning Staff that multiple pigs are living in 

a residential property at 523 5th Street, Shelbyville IN, 46176 

1.2. May 7th - May 27th - Planning Staff investigates the complaint and finds it to be 

valid based on images shared publicly on the property owner’s social media 

accounts. (See Exhibit 1 for images obtained from Stephanie Bowers’ Facebook 

page) 

1.3. May 27th, 2020 - Planning Staff mails ​“Notice of Violation” ​to property owners (see 

Exhibit 2, the “Notice Of Violation” mailed to property owners) 

1.4. June 1st, 2020 - Certified mail delivered and signed for by the property owners (see 

Exhibit 3 for proof of delivery) 

1.5. June 2nd, 2020 - Stephanie Bowers calls and speaks to Allan Henderson (Deputy 

Planning Director) in regard to the violation, how to appeal the violation, and how 

the City defines “Farm Animals” 

1.6. June 3rd - June 11th - Ms. Bowers and Mr. Henderson exchange emails where Ms. 

Bowers is seeking guidance on how the City defines certain terms, as well as what 

the process is to appeal the violation. Mr. Henderson provides that information. (see 

Exhibit 4, the entire correspondence between Ms. Bowers and Mr. Henderson) 

1.7. June 26th, 2020 - Ms. Bowers files an administrative appeal with the Planning Staff, 

appealing the “Notice of Violation” dated May 27th, 2020. 

2. The Subject Property: ​The subject property in this case is 523 5th Street, Shelbyville IN, 

46176, and is owned by Jerry and Stephanie Bowers. The property is approximately .16 

acres in size, with road frontage on both 5th Street as well as Evans Street. The property 

currently has the​ R1 - Single Family Residential​ zoning classification. (see Exhibit 6 for the 

Official Zoning Map for the City of Shelbyville). 

3. The Ordinance:​ The City of Shelbyville’s Unified Development Ordinance (UDO), has 

very specific requirements for where and how animals can be kept. The rationale behind 

these requirements is two-fold; (1) to protect the health and safety of the public from the 

potential negative effects of animals within populated areas, especially larger livestock in 

densely populated areas, and (2) to promote the welfare of the animals by ensuring they 

have adequate facilities for a safe upbringing. The ordinance is structured to restrict the size 

and number of animals within zoning districts that are more densely populated where the 

risk of these animals transmitting disease and impacting humans is greater. The ordinance 

reserves larger animals, especially farm animals, and larger quantities of animals for lower 

density zoning districts where the risk for transmitting diseases to nearby properties is 

lower due to the lower density nature of these districts. The subject property is located 

within the R1 - Single Family Residential district, which strictly prohibits all “Farm 

Animals” except for chickens and rabbits (see Exhibit 5 for an excerpt of the “Keeping of 

Animal Standards for this district, and for the definition of “Farm Animals”) 

 

The way that the UDO is structured does not outright prohibit pigs within the City Limits, it 

just restricts them to the most appropriate zoning districts to protect the public health and 

promote the welfare of the community as well as the welfare of the animals. These districts 

are the lower density districts, that commonly consist of larger lots which provide adequate 
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area on-site for these animals as well as adequate separation from surrounding properties. 

In these districts, to have farm animals, a minimum lot area of 5 acres is required, and a 

minimum pasture area of 2 acres is required, both of these figures are far larger than the 

subject property which is approximately .16 acres in size.  

 

Furthermore, an animal’s ability to be a carrier of specific diseases, although an important 

consideration, is by far not the only consideration for their presences in a congested 

residential neighborhood. The safety and health of all people in the neighborhood must be 

considered, and was considered when drafting the ordinance that currently governs. 

 

In Article 1 of the Unified Development Ordinance, it clearly states how the ordinance 

should be interpreted and enforced if there is conflict or inconsistency between different 

sections or with other City Ordinances. Section 1.08(B) of the Unified Development 

Ordinance states: ​“1. Internal: Unless otherwise specifically stated within this Unified 

Development Ordinance, if two or more provisions of this ordinance are in conflict or are 

inconsistent with one another, then the more restrictive provision shall apply.” ​While the 

planning staff does not feel as though the ordinance conflicts with itself, if it did, the more 

restrictive provision would apply. In this instance, prohibiting pigs in this district would be 

more restrictive than not prohibiting pigs in this zoning district.  

4. Conclusion:​ The Shelbyville Common Council is the body charged with adopting the ​City 

of Shelbyville Unified Development Ordinance​ and the ​Official Zoning Map of the City of 

Shelbyville​, and they have been very clear in terms of keeping of animals within the City 

limits, which lead to our interpretation and enforcement of the ordinance as follows:  

4.1. Pigs are clearly listed under the definition of “Farm Animals” 

4.1.1. “Animal, Farm: Animals commonly used for transportation, food, skins, and 

other by-products. Farm animals include, but are not limited to: horses, 

cattle, ​pigs​, sheep, goats, mules, donkeys, miniature horses, miniature 

donkeys, camels, emu, ostrich, llamas, alpacas, rabbits, mink, fox, buffalo, 

chickens, turkeys, quail, pheasants, and other animals or fowl of similar 

characteristics.” 

4.2. UDO 5.26 (D) strictly prohibits “all farm animals”, with the exception of chickens 

and rabbits, within the ​R1 - Single Family Residential​ zoning district. (See Exhibit 

5) 

4.3. The Official Zoning Map of The City of Shelbyville​, adopted by City Council, 

designated this property within the “​R1 - Single Family Residential​” zoning district. 

(See Exhibit 6 for the Official Zoning Map) 

4.4. The property owner has provided evidence in her administrative appeal that three 

pigs live at the property.  

5. Definitions: 

5.1. Definitions that pertain to the “Keeping of Animal Standards” 

5.1.1. Pets, Household:​ Domestic pets maintained within the confines of the 

dwelling unit. Household pets includes hobby breeding of domestic animals 

as long as the frequency of breeding is limited to one (1) litter per year per 

household. Household pets do not include outdoor pets (as defined), farm 
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animals (as defined), pigmy goats, potbelly pigs, or rabbits. Examples of 

household pets include: dogs, cats, mice, snakes, hamsters, ferrets, and 

birds. 

5.1.1.1. This definition clearly states that potbelly pigs, and farm animals 

generally, are not Household Pets. 

5.1.1.2. “Indoor Pets” is the term used in the Keeping of Animal standards, 

and “Household Pets” is the closest related term that is defined in the 

ordinance.  

5.1.2. Pets, Outdoor:​ Domestic pets maintained within the confines of a lot. 

Outdoor pets includes hobby breeding of domestic animals as long as the 

frequency of breeding is limited to one (1) litter per year per household. 

Outdoor pets do not include household pets (as defined), farm animals (as 

defined), rabbits, mice, snakes, hamsters, ferrets, or birds. Examples of 

outdoor pets include: dogs and cats. 

5.1.2.1. This definition clearly states that all “farm animals” (see definition 

below) are not Outdoor Pets, again stating that pigs are not pets, but 

rather farm animals.  

5.1.2.2. “Outdoor Pets” is a specific term used in the Keeping of Animal 

standards. 

5.1.3. Animal, Farm:​ Animals commonly used for transportation, food, skins, 

and other by-products. Farm animals include, but are not limited to: horses, 

cattle, pigs, sheep, goats, mules, donkeys, miniature horses, miniature 

donkeys, camels, emu, ostrich, llamas, alpacas, rabbits, mink, fox, buffalo, 

chickens, turkeys, quail, pheasants, and other animals or fowl of similar 

characteristics.  

5.1.3.1. This definition clearly states that pigs are considered “Farm Animals” 

5.1.3.2. “Farm Animals” is the specific term used in the Keeping of Animals 

standards. 

5.2. Definitions that do not pertain to the “Keeping of Animal Standards” 

5.2.1. Domestic Pets:​ Ms. Bowers continues to use the “Domestic Pets” 

definition, but this term is specifically used elsewhere in the ordinance. This 

term is used when referring to and regulating the types of animals that may 

be kept, raised, and bred at a “Home Enterprise Kennels” and “Commercial 

Kennels” (See exhibit 7 for “Kennel Standards” excerpt of Unified 

Development Ordinance) 

6. Staff Recommendation: ​We ask that the board affirm our interpretation of the 

ordinance as described in this report. We also understand that there may be some logistical 

issues with relocating the pigs, but we see that Ms. Bowers has already identified a pig 

rescue in Brownsburg Indiana, “Oinking Acres”, that may serve as a place to relocate these 

pigs either temporarily or permanently. We Request: ​Affirmation of the Notice of Violation. 

This will give Ms. Bowers 14 days to resolve the zoning violation, find a new home for the 

pigs, and if after 14 days she has not resolved the zoning violation, then our office may issue 

fines in accordance with Article 10 of the Unified Development Ordinance.  
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Attached Exhibits: 

Exhibit 1: Social Media posts by Ms. Bowers showing that the pigs live at the subject property 

Exhibit 2: “​Notice of Violation​” dated May 27th, 2020 

Exhibit 3: Proof of delivery from USPS 

Exhibit 4: Email conversation between Mr. Henderson and Ms. Bowers 

Exhibit 5: Excerpt from ​City of Shelbyville Unified Development Ordinance 

Exhibit 6: ​City of Shelbyville Official Zoning Map 

Exhibit 7: ​Kennel Standards excerpt from Unified Development Ordinance 
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Exhibit 1:  Public Social Media 
Posts By Ms. Bowers





































Exhibit 2:  "Notice of Violation" 
Issued on May 27th, 2020



C​I​T​Y​   O​F​  S H​E​L​B​Y​V​I​L​L​E​ , I N​D​I​A​N​A​  | P L​A​N​N​I​N​G​   A​N​D​  B U​I​L​D​I​N​G​  D E​P​A​R​T​M​E​N​T​  
M​A​Y​O​R​  T H​O​M​A​S​  D E​B​A​U​N​  | D I​R​E​C​T​O​R​  A D​A​M​  R U​D​E​   

Fʀᴏᴍ Tʜᴇ Dᴇꜱᴋ ᴏꜰ Aʟʟᴀɴ Hᴇɴᴅᴇʀꜱᴏɴ| Dᴇᴘᴜᴛʏ Dɪʀᴇᴄᴛᴏʀ  Oꜰ Pʟᴀɴɴɪɴɢ | Aʜᴇɴᴅᴇʀꜱᴏɴ@ᴄɪᴛʏᴏꜰꜱʜᴇʟʙʏᴠɪʟʟᴇɪɴ.ᴄᴏᴍ 

May 27, 2020 

Subject Property: Jerry & Stephanie Bowers 
523 Fifth Street  
Shelbyville, IN 46176 

RE: Notice of Violation
Certified #7018-2290-0000-2274-5715 

Dear Property Owner: 

It has come to our attention that you may be keeping pigs as indoor pets at 523 Fifth Street. 
Based on the City of Shelbyville UDO, in particular 5.26 KA-01: Single Family Residential 
Keeping of Household and Outdoor Pets Standards, Section (D):  

● All Farm animals shall be prohibited except chicken and rabbits.

In addition, the City of Shelbyville Ordinance 90.01 Keeping, Animals, Fowls or Bees section 
(B) states it is a nuisance and shall be unlawful for any person to keep any animal of the horse,
cattle, goat, sheep, or swine within 200 feet of the dwelling house of any person other than the
keeper or owner of these animals. This is a zoning violation as well as Ordinance violation.

Pursuant to UDO 10.11, the aforementioned zoning violation must be resolved within 14 days of 
the date of this letter. If the violation is not brought into conformance with the above-mentioned 
section of the City’s Unified Development Ordinance, the City will be forced to pursue a notice 
of fines for violation and any subsequent legal action required.We prefer to work with property 
owners to address zoning violations, in a timely manner, instead of starting the “Fines for 
Violation” process and any required corrective legal action. We would like your cooperation in 
the expedient resolution of this matter.  

Please be aware that interested parties may, in accordance with UDO 9.04, appeal any decision, 
interpretation, order, determination, or action of the Zoning Administrator before the Board of 
Zoning Appeals. If you chose to appeal this order, all appropriate documentation must be filed 
with the Plan Commission Office within 30 days of this letter per the Board of Zoning Appeals 
Rules and Procedures. Applications for Administrative Appeal are available through the Plan 
Commission Office. 
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 In the interim, we highly encourage you to contact our office to discuss how we can bring this 
violation into compliance.  

Thank you. 

Sincerely, 

Allan Henderson 
Deputy Planning Director 
City of Shelbyville, Indiana 

P​A​G​E​   2​ ​O​F​   2 



Exhibit 3: Proof of Delivery By 
USPS



ALERT: DUE TO LIMITED TRANSPORTATION AVAILABILITY AS A RESULT OF NATIONWIDE CO…

USPS Tracking FAQs ®

Track Another Package

See Less 

Tracking Number: 70182290000022745715

Your item was delivered at 3:20 pm on June 1, 2020 in SHELBYVILLE, IN 46176.

 Delivered
June 1, 2020 at 3:20 pm
Delivered
SHELBYVILLE, IN 46176 

Get Updates 

Text & Email Updates 

Tracking History 

Product Information 

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

Remove 

Feedback



Exhibit 4: Email Conversations 
Between Mr. Henderson and 

Ms. Bowers



Adam Rude <arude@cityofshelbyvillein.com>

Re: Ordinance Violation Appeal
Stephanie Bowers Thu, Jun 11, 2020 at 7:52 AM
To: Allan Henderson <ahenderson@cityofshelbyvillein.com>
Cc: Adam Rude <arude@cityofshelbyvillein.com>, Jenny Meltzer <jmeltzer@cityofshelbyvillein.com>,

Thank you for taking the time to review the policy, I appreciate that I do have a few more days to gather evidence to
support my argument. 

I will bring my documentation and the filing fee to the office on 6/26/2020 to submit the official appeal request. I would
like to also bring you attention to the city's own definition of farm animal, according to the zoning ordinances. 

While I am prepared to state my case, and request that the ordinance be changed to allow mini pigs within city limits.
This is a huge stress on our family, I have enlisted the help of the general public. Including the Shelbyville News who
will be running a story about us in the next week. 

Definitions- page 4 on the City website: 

Animal, Farm: Animals commonly used for transportation, food, skins, and other by-products. Farm animals include,
but are not limited to: horses, cattle, pigs, sheep, goats, mules, donkeys, miniature horses, miniature donkeys, camels,
emu, ostrich, llamas, alpacas, rabbits, mink, fox, buffalo, chickens, turkeys, quail, pheasants, and other animals or fowl
of similar characteristics.

Animal, Domestic: An animal that has been adopted by human beings to live and breed in a tame condition.

I have to say, while I understand and agree with the ordinance that FARM animals should not be allowed in city limits. I
respectfully disagree with the statement that my PET mini pigs should be considered farm animals. Based on these
definitions that are clearly the City's, my pigs do not fall into that category. 

Again thank you for your time and consideration, I look forward to meeting with you on July 14th and helping to
educate the board, and general public on my loved pets. 

cid:image004.jpg@01D4BD53.0085F020
8141 Zionsville Rd

Indianapolis, IN 46268

Stephanie
Bowers	l  Eligibility Manager

This message (and attachments) may contain protected health information (PHI) from ClaimAid and is covered by the
Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. This information is intended only for the use of the
individual or entity name in this message. Any unintended recipient is hereby notified that the information is privileged and
confidential. Any us, disclosure, or reproduction of this information is prohibited. Any unintended recipient should
immediately contact ClaimAid by telephone at the number show and destroy/delete this message. 

From: Allan Henderson [ahenderson@cityofshelbyvillein.com]
Sent: Wednesday, June 10, 2020 2:41 PM
To: Stephanie Bowers
Cc: Adam Rude; Jenny Meltzer; 
Subject: Re: Ordinance Violation Appeal

Good afternoon-



Yes, you would have until 06/26/2020 to submit the appeal based on the 30-day provision in the
letter. 

In reviewing our online "Filing and Meeting Date" calendar for 2020, it looks like the Filing Deadline
for the July 14th Board of Zoning Appeals (BZA) Meeting is June 30th and not June 23rd as
previously indicated. We require applications to be filed two weeks prior to the meeting to allow
staff time to prepare public hearing notices, documentation, and staff reports for the meeting. If you
can have the appeal paperwork to our office by June 26, you will be placed on the July 14th BZA
docket. There is also a $175 filing fee associated with an administrative appeal. 

On July 14th the BZA will be at 7pm in the Council Chambers at City Hall. There are five members
of the Board of Zoning Appeals. We require the original application + (5) copies for the board
members. 

Let me know if there are any other clarification questions.

Thank you. 

Allan Henderson, AICP 
Deputy Planning Director, Planning and Building Department
T: 317-392-5102 x 326 | M: 317-401-1380
E: ahenderson@cityofshelbyvillein.com
W: www.cityofshelbyvillein.com
A: 44 W. Washington Street, Shelbyville, IN, 46176

On Wed, Jun 10, 2020 at 2:32 PM Stephanie Bowers < > wrote:
Thank you for your response. 

I have been working on my appeal documents and gathering information for your review. I do have a couple of
questions:

1) The letter I received was dated 5/27/2020, this would put my 30 day appeal date to 6/26/2020. Why do I need to
submit my appeal by 6/23? I will need every day I can to gather factual information to support my appeal.  If this is
the case, I should not be required to meet the requirements for the July 14th meeting. 

2) If I am required to submit my appeal by 6/23, please provide me the time, location, and how many council
members will be present. 
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Stephanie
Bowers	l  Eligibility Manager

This message (and attachments) may contain protected health information (PHI) from ClaimAid and is covered by the
Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. This information is intended only for the use of the
individual or entity name in this message. Any unintended recipient is hereby notified that the information is privileged
and confidential. Any us, disclosure, or reproduction of this information is prohibited. Any unintended recipient should
immediately contact ClaimAid by telephone at the number show and destroy/delete this message. 

From: Allan Henderson [ahenderson@cityofshelbyvillein.com]
Sent: Tuesday, June 09, 2020 3:08 PM
To: Stephanie Bowers
Cc: Adam Rude; Jenny Meltzer



Subject: Re: Ordinance Violation Appeal

Ms. Bowers-

I heard back from the City Attorney. Pigs are included in our definition of 'Farm Animals'. The
original "Notice of Violation" still stands and we still expect the property to be brought into
compliance with our ordinance. You have an opportunity to appeal the action through the
"Administrative Appeal" process. I have attached the application for you. You have 30-day from
the date of that original "Notice of Violation" letter to file for an appeal, if you chose to appeal this
action. I have also included Chapter 9 of the UDO; Section 9.04 deals with the Administrative
Appeal process. 

The next Board of Zoning Appeals meeting will be July 14. The deadline to submit an
application/appeal for the July meeting is June 23. 

Please let me know if you have any clarification questions. 

Allan Henderson, AICP 
Deputy Planning Director, Planning and Building Department
T: 317-392-5102 x 326 | M: 317-401-1380
E: ahenderson@cityofshelbyvillein.com
W: www.cityofshelbyvillein.com
A: 44 W. Washington Street, Shelbyville, IN, 46176

On Fri, Jun 5, 2020 at 1:32 PM Stephanie Bowers > wrote:

Thank you.

 

From: Allan Henderson [mailto:ahenderson@cityofshelbyvillein.com] 
Sent: Friday, June 5, 2020 11:28 AM
To: Stephanie Bowers
Subject: Re: Ordinance Violation Appeal

 

Ms. Bowers-

 

I have not heard back from her. I sent a reminder email yesterday. If I see her in the building I
will try to get some clarity. I will follow up with you on Monday.

Image removed by sender. City of
Shelbyville Allan Henderson, AICP 

Deputy Planning Director, Planning and Building
Department

T: 317-392-5102 x 326 | M: 317-401-1380



E: ahenderson@cityofshelbyvillein.com
W: www.cityofshelbyvillein.com
A: 44 W. Washington Street, Shelbyville, IN, 46176

 

 

On Fri, Jun 5, 2020 at 10:10 AM Stephanie Bowers < > wrote:

Good morning Mr. Henderson,

 

I just wanted to shoot you a quick message to check in. Have you received a response from the city a�orney?

 

Thank you,

Stephanie

 

 

From: Allan Henderson [mailto:ahenderson@cityofshelbyvillein.com] 
Sent: Wednesday, June 3, 2020 11:38 AM
To: Stephanie Bowers
Subject: Re: Ordinance Violation Appeal

 

Ms. Bowers-

 

It was nice speaking with you yesterday. As  we discussed, I sent an email to our City
Attorney to see if there is a distinction between farm animals and "domestic/miniature" pigs.
I will let you know what information she provides and what the potential next steps for you
are.

 

As far as the appeal, here is a link to the documentation -  http://www.
cityofshelbyvillein.com/wp-content/uploads/2018/02/Article-10_Enforcement.pdf  you will
want to look at Section 10.11 C and I have attached the BZA Rules and Procedures which
outlines in more detail the appeal process.

 

City Hall is closed until June 15th. You can email any documentation or appeal.

 



Let me know if you have any other questions

 

 Thank you

Image removed by ender  City of
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On Tue, Jun 2, 2020 at 3:04 PM Stephanie Bowers < > wrote:

I apologize for reaching out so soon. I am on the Board of Zoning Appeals portion of the website, but I am
not able to locate the application for an appeal. 

 

Do I need to file that in person. 

 

Thank you again, 
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covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. This information is intended
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information is prohibited. Any unintended recipient should immediately contact ClaimAid by telephone at
the number show and destroy/delete this message. 



Exhibit 5: Excerpt from City of 
Shelbyville Unified 

Development Ordinance







Article

Page 11-4 The City of Shelbyville, Unified Development Ordinance

11Definitions - Animal Boarding
Animal Boarding

Animal, Domestic
Animal, Exotic

Animal, Farm

Animal, Non-farm
Antenna

Apartment

Apartment Complex

Apartment House

Applicant

Application

Appurtenance
Arborist

Arcade -

Archery Range
Arterial Road
Arterial Street
Assembly Hall

Assisted Living Facility

Athletic Field
Attached Building
Attention Attracting Device

Auction Facility

Auto-oriented Uses, Large Scale

Auto-oriented Uses, Medium Scale

Auto-oriented Uses, Small Scale
Automobile Parts Sales



Exhibit 6: City of Shelbyville 
Official Zoning Map





Exhibit 7:  Kennel Standards 
excerpt from Unified 

Development Ordinance



Article

Page 5-33 Last Amended on December 3rd, 2018 Article 5: Development Standards

5Kennel Standards (KL)
5.29 KL-01: Commercial Kennel Standards

A. :
1.
2.

B.

C.

E.

F.
G.

H.

-



Article

Page 5-34 The City of Shelbyville, Unified Development Ordinance

5Kennel Standards (KL)
5.30 KL-02: Home Enterprise Kennel Standards

A. :
1.
2.

B.

C. :
1.

2.

3.

4. :

E.

F.




