
C I T Y  O F  S H E L B Y V I L L E  
 

 

A d a m  M .  R u d e  
D i r e c t o r  

A l l a n  H e n d e r s o n  
D e p u t y  D i r e c t o r  

 
 

 

B O A R D  O F  Z O N I N G  A P P E A L S  
 

 

4 4  W E S T  W A S H I N G T O N  S T R E E T  S H E L B Y V I L L E ,  I N   4 6 1 7 6  

P H O N E :  3 1 7 . 3 9 2 . 5 1 0 2  

MEETING DATE:  2/11/2020  
Case #: BZA 2020-3: GetGo Café and Market, DSV 

Petitioner’s Name: Giant Eagle, Inc. d.b.a. GetGo Café and Market 
Owner’s Name: Exit 109, LLC 

Petitioner’s Representative: Bryan Sheward, Kimley Horn  
Address of Property: 3877-3977 North Michigan Road 

Subject Property Zoning 
Classification: 

BH – Business Highway within the Race Track Overlay District (RT-OL)  

Comprehensive Future Land 
use: 

Gateway Mixed Use   

  North North North North 
Surrounding Properties’ Zoning 

Classifications: 
BH – Business 

Highway 
BH – Business 

Highway 
BH – Business 

Highway 
BH – Business 

Highway 

Surrounding Properties’ Future 
Land Use 

Entertainment Entertainment Entertainment Entertainment 

History: 

In both 2006, 2009, and 2016 development attempts were made on this property, neither were 
successful and ended before all required approvals from the Planning Commission were 
granted. In 2006 the driving development was a hotel, which initiated a preliminary plat of the 
land. Again in 2009 the driving development was a hotel, this again initiated a preliminary plat 
that was approved. Due to external concerns, the final plat was never submitted to the Planning 
Commission. In 2016 the driving development was a fast food restaurant, with additional 
possible out lots, the final plat was never filed with the Plan Commission. 

Vicinity Map: 

 

Action Requested: Approval of one development standard variance from UDO 5.15 (B) to increase the 
width of two access drives.  



– 2 – 
 

2/11/2020 - BZA 2020-3: GetGo Café and Market, DSV 

 
1. UDO 5.15 (B); Non-residential Driveway Standards sets the maximum width of access road to thirty-six 

(36) feet; three (3) lanes, each twelve (12) foot in width. 
 

2. GetGo Café and Market would like to build on the lot located at 3877- 3977 North Michigan Road. 
GetGo Café and Market is a chain of convenience stores that include fuel sales; fuel sales for cars and 
larger vehicles. GetGo Café and Market would like to increase the width of their two entrances along 
Michigan Road from the standard thirty-six (36) feet to one at 73 feet and one at 64 feet.  
 

BZA 2019-15.A Variance from UDO 5.15(B), Nonresidential Driveway Standards 
 
Finding of Fact #1 – That the approval of the Development Standards Variance will not be injurious to 
the public health, safety, morals and general welfare of the community. 
 
Applicant provided the following response to Finding of Fact #1: “The extra driveway width will 
actually promote safety by providing adequate driveway width for both commercial and passenger 
vehicles to gain safe ingress and egress to and from the site.” 
 
The planning staff has determined that the requested increase in drive-way width should not be injurious 
to the public health, safety, morals, or general welfare of the community. The planning staff believes the 
increase in driveway width and the separations of ingress and egress for truck traffic will help alleviate 
traffic congestion and stacking of trucks along North Michigan Road.  
 
Finding #1 has been satisfied by the petitioner 
 
 
Finding of Fact #2 – That the use and value of the area adjacent to the subject property seeking a 
Development Standards Variance will not be affected in a substantially adverse manner; 
 
Applicant provided the following response to Finding of Fact #2: “The driveway width will only improve 
the use and value of adjacent properties by providing safe and efficient ingress and egress to and from 
the subject property.” 
 
The planning staff has determined that the requested increase in driveway width should not have a 
substantially adverse affect on the use and value of the adjacent areas. The surrounding properties are 
zoned Business Highway – BH and the improvements to the lot will improve the safety of this entire 
intersection.   
 
Finding #2 has been satisfied by the petitioner 
 
Finding of Fact #3 – That the strict application of the terms of the ordinance will result in practical 
difficulties in the use of the property. The practical difficulty shall not be self-imposed, nor based on a 
perceived reduction of, or restriction on, economic gain; 
 
Applicant provided the following response to Finding of Fact #3: “The driveway width provided by the 
ordinance is not sufficient to accommodate expected passenger vehicle and commercial vehicles coming 
to the site, especially considering the proximity of the property.” 
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The planning staff has determined that the strict application of the terms of the ordinance could result in 
a practical difficulty in the use of the property. Limiting the driveway widths to thirty-six (36) foot may 
adversely impact the site through increased maintenance costs and landscape replacement if truck 
drivers are continuously hitting the curb, making a curb that is at a greater angle than 90 degrees.    
 
Finding #3 has been satisfied by the petitioner 

 
STAFF RECOMMENDATION:  APPROVAL 
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DEVELOPMENT STANDARDS VARIANCE: BZA 2020-3: GetGo Café and Market, DSV 
FINDINGS OF FACT BY THE SHELBYVILLE BOARD OF ZONING APPEALS 

Staff Prepared  

Motion: (I) would like to make a motion to approve the requested development standard variance to allow for a wider width 

driveways in accordance with the plans presented to this body, pursuant to the findings of fact presented in the planning 

staff’s report. 

 

The approval of the Development Standards Variance will not be injurious to the public health, safety, morals and general 

welfare of the community.  

 The approval of the Development Standards Variance will be injurious to the public health, safety, morals and general 

welfare of the community.  

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will not be 

affected in a substantially adverse manner.   

The use and value of the area adjacent to the subject property seeking a Development Standards Variance will be affected in 

a substantially adverse manner.  

 
 The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 
 
The strict application of the terms of the ordinance will not result in practical difficulties in the use of the property. The 
practical difficulty shall not be self-imposed, nor based on a perceived reduction of, or restriction on, economic gain. 

 
  

Additional conditions imposed by the Board of Zoning Appeals: 

1.   
 

2.  
 

3.  

 

 
Shelbyville Board of Zoning Appeals 
 

 

By: ___________________________________   Attest: ______________________________________         

       Chairperson / Presiding Officer      Adam M. Rude, Secretary 

 

1. 

3. 

2. 


























